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TRACT DECLARATION OF 

COVENANTS, CONDITIONS, RESTRICTIONS ANO EASEMENTS 

FOR 

CANADA HILLS VILLAGE 14 

THIS DECLARATION made this 12!!._1 
day ot • 

1;12 by FIRST AMERICAN TITLE INSURANCE COMPANY, a California corpo­

ration, as Trustee under Trust No. 4419 hereinafter referred to as 

"Deci'6:-:-ant". 

W I T N E S S E T H : 

WHEREAS, Declarant is the owner of certain real property 

in the County of Pima, State of Arizona, which is more particularly 

described as: 

Lots l through 64 inclusive, and Common 
Areas A and B of CAllAOA HILLS VILLAGE 14, a 
subdivision in Pima County, Arizona, according 
to the Plat thereof recorded in Book~ of 
Haps at Page .L:J_, in the Office of the Pima 
County Recorder, Pima County, Arizona 

which real property shall hereinafter be referred to as the 

"Properties". 

W:iEREAS, Oeclarant proposes to construct improvements 

upon the Properties and upon the Common Area, as defined herein, 

and to sell and convey the same, subject to the covenants , 
r e strictions, uses, limitations, obligations, easements, ~quitab l e 

servitudes, charges and liens here i nafter set forth, each of whi ch 

is for the benefit of the Properties and :.he subsequent o.mer s 

t hereo f . 

NOW, THEREFORE, Oeclaran t hereby decla res that the 
Pr opert i es ~re and shall be held, conveyed, e ncumber ed , l e~sed a~d 
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used subject to the following covenants, conditions, restrictions, 

uses, limitations, obligations, easements, equitable servitudes, 

charges and liens (hereinafter collectively referred to as the 

"Restrictions"), all of which are for the purpose of enhancing and 

protecting th• value, desirability and attractiveness of the 

Properties. The Restrictions set forth herein shall run with the 

Properties, shall be binding upon all persons having or acquiring 

any interest therein, and shall inure to the benefit of, be binding 

upon and enforceable by all owners, Declarant, the Association and 

their successors in interest. 

No provJ.£ion contained herein shall bf'! construed to 

prevent or limit Developer's right to complete development ot the 

Properties and cons~ruction of improvements thereon, nor 

Developer's r1ght to maintain m_odel homes , construction, sales or 

leasing offices, nearby parking areas or similar fA~ilities on the 

Properties, nor Developer's right to post sig1'1s incidental to 

construction, sales or leasing, nor Developer'~ right to do 

anythin-; that is reasonably necessary and prop~r tor the full 

develop~ent of the Properties . 

ARTICLE I 

DEFINITIONS 

Unless the context otherwise specifies or requires, the 

fol lowing words and phrases when used here in sha 11 have the 

~eanings hercina!ter assigr.ed. 

Sect i on 1.01 ",\rticles" shall mean the Articles of 

i ncorporation o! the Association and ~~end~ents the~eto wh i r.h 4 ~~ 

- 2 -
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or shall be tiled 1~ the O!!ice ot the Arizona Corporation 

Cocunission. 

Section 1.02 "Association" shall mean and rete::- to 

CANADA HILLS VILLAGE 14 Homeowners Association, its successors and 

assigns. 

Section l.OJ 

ot the Association. 

Section 1.04 

"Board" shall mean the Board ot Directors 

"By-Laws" shall mean the By-Laws ot the 

Association, together wit.~ any amendments thereto. 

Section 1.05 "Common Area" or "Common Areas" shall mean 

all real property and Improvements thereon designated as Common 

i\rea (C.A.) A and Common Area Bon the Plat as defined herein, 

whether improved or unimproved, owned by the Association fo~ the 

co::u:ion use and enjoyment of the Owners. 

Section l. 06 "Oeclarant" means FIRST AMERICAN TITLE 

INSU'RANC~ COMPANY, a California corporation, as ~·custee under Trust 

No. 4419 and its successors or assigns who have been desigr.ated in 

writing by Oeclarant as the succes~or to all or a port:on of 

Oeclarant's rights hereunder and ~ho own one or more Lots in the 

P~:)per~iP.s . 

Section 1.07 "Declaration" shall mean and refer to this 

ins~~ument and any amendment thereto or restatement thereof. Tnis 

Declaration constitutes a "Trac: Declaration" as defined i n ~he 

~aster Oecla~ation. 

-J-
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Section l. 08 "Developer" shall mean CARAD!, HILLS 

DEVELOPMENT LIMITED PARTNERSHIP, an Arizona limited partnership, 

its successors or assigns. 

Section 1.09 "Dwelling Unit" or "Unit" shall mean any 

improvements placed within the confines of any Lot. 

Section l. 10 "Eligible Mortgage Holder" shall mean a 

holder of a First Mortgage vn a Lot who has in writing requested 

notice of certain action in accordance with A~~icle X hereof. 

Section l. 11 "First Mortgagee" shall mean the holder ot 

any Mortgage under which the interest of any owner of a Lot is 

encumbered and which mortgage has first and parar.iount priority 

(referred to herein as a First Mortgage), subject only to the lien 

of gener.11 or ad valorem taxes and assessment& and such other 

matters as are recognized in such First Mortgage as permitted 

exceptions. 

Section ·l. 12 "Lot" shall mean and refer to any numbered 
·i 

parcel of real property within the Properties shown on the Plat, 

together wit~ the Dwelling Unit, if any, thereon. 

section l.lJ "Master Association" shall mean and refer 

to Ca~ada Hills Community Association, an Arizona nonprof i t 

corporation, created pursuant to the M,ster Declaration, its 

successors and assigns. 

Section 1.14 "Master Declaration" shall nean the 

Declaration of Covenants, Conditions, and Restrictions for Canad~ 

Hil~s, recorded on August~. 1987 in Book 8092, at Page 888, in the 

office of the County Recorder, P i ma county, Arizona. 

-4-
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Section 1.15 "Member" shall mean and ref er t:, every 
person and/or entity who holds membership in the Association 
pursuan~ to Section 2.01 hereof. 

Section 1.16 "Mortgage" shall mean any mortgage, deed 
of trust or other security instrument by which a lot or any part 
thereof is encumbered. 

Sectio:, 1.17 "Owner" or "Homeowner" shall mean and 
refer to ( l) the record Owner, whether one or more persons or 
entities, of equitable or beneficial title in fee simple (or lega! 
title if same has merged) of any lot, or (2) the purchaser of a lo~ 
under a recorded executory car.tract for the sale of real property 
as set forth in Arizona Revised Statutes Section JJ-741, n ~­
The foregoing does not include persons or entities who hold an 
interest in any Lot merely as security for the performance of an 
obligation, or a les~ee or tenant of an Owner as defined above, •>r 
a purchaser or vendee under any executory contract of sa!e which 
has not been fully consummated with a deed to the purc;"las ,?r 
recorded in the off ice of the County Recorder of Pima Count'{, 
Arizona. 

Section 1.18 :•Person'' shall mean a natural individual, 
corporatior. or other entity with the legal right to ho~d title to 
real property. 

Section 1.19 "Plat" shall mean the Plat of the reo1l 
propert.y subject to this Declaration and the M.sster C,eclaratio~ arid 
recorded in Book ~ls of Maps at Page 17 , in the off ice of tt,e 

-5-
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County Recorder of Pima Cuunty, Arizona, and any amendment thereto 

or resubdivision thereof. 

Section 1.20 "Properties" shall mean and refer to Lots 

l through 64, and Common Areas A and B, as described in the Plat. 

Section 1.21 "Rules" shall mean any and all rules, and 

amend2ents thereof, adopted by the Board pu~sulnt to the By-Laws. 

ARTICLE II 

ASSOCIATION 

se,:tion 2 . 01 Hember~nip in the Association. 

A. Membership. Each owner (including Declarant) ot a 

Lot, by virtue of being an Owner, sh~ll automatically be a Member 

of the Association. Membership in the Associatir.n shall be 

appurtenant t.o each Lot owned and shall not be transfer-red, 

pledged, or alienated in any way, except upon the transfer of 

ownership to a Lot, and then only to the transferee thereof'. Any 

transfer of ownership of a Lot shall operate autornatica!.ly to 

transfer said membership to the new Owner thereof. Any attempted 

transfer ol membership separate from the appurtenant Lot or Lots 

shall be void. 

Sect i on 2.02 Voting Rights and Classes of Membersh i p. 

The Association shall have two clas3es of voting membership. 

Class A: Class A Members shall be all Owners , and ea c h 

su=h Owner shall be entitled to one vote for each Lot owned. Whe n 

m0re than one per, on holds an i nterest in any Lot , a ll such pe rso ns 

shal l be Mem ~e ~s . The voe~ for s uch Lot sha l l be e xerc i sed as t h e 
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own&rs may determine, but in no event shall ~ore tha~ one (1) 
be cast with respect to any lot owned by a Class A Member. 

vot.2 

class&: The Class a Member shall be Oeclarant, who 
shall b6 entitled to three (3) votes for each Lot owned. The 
Class B membership shall cease and be converted to Class A 
membership on the happening of either of the fol lowing events, 
whichever o~cur~ earlier: 

(a) When the total votes outstanding in the Class A 
membership equal the total votes outstanding in the Class B 
membership, or 

(b) Five (5) years foll~-ing the conveyance of the 
first Lot to 3M Owner, other than the Declarant. 

A~y Mortgagee who acquires title to a Lot pur~uant to a 
judgment of foreclosure or a tru~tee's sale shall auto~at!=ally 
become entitled to exercise all voti~g rights which the Owner o! 
said Lot would otherwise have had. 

If any lender to whorn Declarant h~s assigned, or here­
after assigns, as security all or substantially all o! {ts rights 
uncer this Declaration should succeed to ~he inte,:est o! the 
Declarant by virtue of said assign~ent, the absolute voting right~ 
of the Declarant as provided herein shall r.ot be terminated the~e­
by, and such lender, or succ~ssor to such lender by ass!gnment 0 ~ 
fo:-eclosure or acceptance of a deed in lieu thereof. shall ho _.1 Declarant's membet"ships and '✓ otir.g rights on the sa,.,e terr::s as tne ·,­
.ere held by Declarant. 

- 7 -
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section 2.oJ purao11 of Aasociatign. ThY Association 

in a non-profit corporation which will serve as tha g~verning body 

for all Owners and M•mbers tor the p~otection, improvement, 

alteration, maintenance, r~pair, replacem1nt, administra~ion and 

-:>p.aration of: the Common Area ( including but not limited to the 

private roadways, drainageways, detention b~sins and the slope 

eanements), the assessment of expenses, paym~nt of losses, 

di~positi-:>n of casualty insurance proccedo, and other matters as 

provid~d in ~his Declaration, the Articles, the By-Laws, and the 

Rules. The Association shall not be deemed to be conducting a 

busin~ss of any kind. All funds received ty the Association shall 

be held and applied by i~ for the owners and Members in accordance 

with the provisions of this Deel '!ration, the Articles and the 

By-Laws. 

section 2.04 Rights and Responsibilities of Associa­

ti2n. The Association, tt,rough the Board o! Directors, unless 

specifically provided otherwise, shall have the right of enforce­

ment ot ~11 of the provisions hereof. The Association shall be 

responsible for the proper and efficient management and operation 

of t~e Com~on Area, including: 

(a) maintaining, operating, anJ ret .uilding ill'prove­

i:nents thereon; 

(b) maintaining and landscaping p~operty owned e,f' 

controlled by the Association, including but not limited to private 

roads, paths, slope easements, d~ainageways, dotentio~ basins and 

easement rights, if dny; 
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(c) maintaining, operating, rebuilding and rep~ir­
ing all or any part of the Common Area or improvements thereon or 
similar areas designated by the Master Association; 

(d) operating, maintaining, rebuilding and insuring 
improvements originally constructed by Oeclarant or Developer or 
later constructed by the Association ~nor about the Common Area; 

(e) paying real estate taxes, assessments and other 
charges on th~ Common Area; 

(f) ir.suring all biproven,ent::, whicl-. the Association 
is oblig4ted to maintain against damage by casualty with such com­
pdnies and in such licits as provided herein and as the Association 
deems appropriate; 

(g) hi::.-ing, firing, supervising and paiing 
employees a~d independent contractors including, but not limited 
to, ~orkmen, landscapers, attorneys, accountants, architects and 
contractors to carry out the obligations set forth herein; 

(h) maintaining such liability insurance as the 
Association deems necessary to protect the Members and the Board of 
Directors of the Association from any liability caused by occur­
rences or happenings on or about the Common Area; 

( i) maintaining workmen's compensation insurance for the employees ot the Association; 

(j) purchasing all goods, supplies, labor and services reasonably nec~ssary for the performance of the obl iga­tions set fo~th herein; 

- 9 -
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(k) establishing and maintaining such adequate cash 

reserves a■ the Association may, in its sole and absolute discre­

tion, deem reasonably necessary for the periodic maintenance, 

repair and replacement of tt'.e improvements which it is responsible 

to maintain; 

(l) providing for and payment of all utility ser­

vices for the Common Area; 

(m) entering into such agreements and taking such 

actions as are reasonably necessary and convenient for the accom­

plishment of the obligations set forth above and the operation and 

maintenance of the Properties as a first-class, residential 

development; 

(n) granting licenses, easements and other agree­

ments for the use of Common Area; 

(o) maintaining any personal pr~perty owned by the 

Association; and 

(p) such other matters as are provided for in this 

Declaration, the Master Declaration, the Articles of Incorporation, 

and the By-Laws. 

Section 2. 05 Articles and By-Laws. The manner iu which 

the Association holds meetings and attends to other corporate 

rormalities shall be controll~d by the provisions of the By-Laws, 

the Articles and thif Declaration, which Declaration shall control 

in the event ot conflict. The Board of Directors of the Associa­

tion shall be elected by majority vote of the total votes cast by 

-10-
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bot~ classes ot the membership at a meeting attended by a quorum as 
called tor by the By-Laws. 

section 2.06 Transition to Board. Prior to the time 
that thl! operations of the Associati"n are turned over to the 
Members by the oeclarant, the Member3 shall be required by 
February 15 of each year to report and submit to the Association, 
in writing, any claims or disputes with regard to the operations ot 
the Association by the Developer or Oeclarant, during the imme­
diately preceding calendar year, including the maintenance of any 
streets, roads, sidewalks, street signs, walls, fences, slope 
easements, landscaping or other improvements originally constructed 
by Developer or Declarant or the collection of assessments, main­
tenance and reserve accounts and other ma~ters falling within the 
re~lm of responsibility of the As~ociation. 

When the operations of the Association are turned over to 
the Members by the Declarant, the Oeclarant shall deliver all 
corporate books and acc?unting records to the Members at the 
Association's offices. Upon receipt of the corporate books, 
accounting records and written notice of Declarant's intent to turn 
over the operations of the Association, the Members shall ~otify 
Declarant in writing within forty-:ive (45) days of any claims or 
disputes with regard to thP. operations ot the Associa~ion by the 
Oeclarant which have arisen subsequent to December 31 of the 
preceding year, including the maintenance of any streets, roads, 
s i dewalks, street signs, walls, fences, slope easements, land­
scap i ng or any other improvements, to the extent applicable, 

-11-
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~riginally constructed by Developer or Oeclarant or ~he collection 

of assessments, maintenance of reserve accounts and other ■atters 

falling within the realm of responsibility of the Association. 

In the event that such claims or disputes are not pre­

sented in writing to the Declarant within the time periods set 

forth above, such claims and disputes shall be deemed forever 

waived, relinquished and abandoned. 

Any valid and timely written claims or disputes presented 

to the Declarant shall be resolved promptly between the Members and 

Declarant. 

Section 2.07 Authority of Board. The Board shall be 

empowered to adort, amend or repeal such rules and regulations as 

it deems reasonable and appropriate (collectively the "Rules"), 

which shall be hinding upon all persons subject t'> this Declaration 

and shall govern the use and/or occupancy of the Properties. The 

Rules may also include the establishment of a system of fines and 

penalties. The Rules shall govern such matter~ as the Board deecs 

to be in furtherance of the purposes of the Association, including, 

without limitation, the use of the Common Area. The Rules may be 

amended at any special or regular meeting of the Board. 

The Rules are deemed incorporated herein by this refer­

~nce and shall have the same force and effect 35 if they were set 

forth in and were part of this Declaration and s~all be binding 

upon all persons having any interest in, or making any use ot, any 

p.art of the Properties, whjither or not copies of the Rules are 

actually received by such persons. The Rules, as adopted, amended 
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or rerealed, ■hall be available for review at th• principai office 
of the Association to J ach person re3aonably entitled thereto. It 

shall be the responsibility of each person subject to the Rules to 

r~~iew and ke~p abreast of any changes in the provisions thereof. 

In the event of any conflict between any provision of the Rules and 

any provisions of ~his Declaration, or the Articles or By-Laws, the 

provisions of the Rules shall be 1eemed to be superseded by the 
provisions of this Declaration, the Articles or By-Laws to the 

extent of any such conflict. 

Section 2.08 Non-Liability of Officials and Indepnifi-
cation. To the fullest extent permitted by law, neither Declarant, 
Developer, the Board, nor any committees of the Association nor any 

member thereof, nor any officers, directors or employees of the 

Oeclarant, Developer or of the Association, shall be li3ble to any 

Owner or to the Association or any other person for any damage, 
loss or prejudice suffered or claimed on account of any decision, 
course of action, act, inaction, omission, error, negligence or the 
like made in good faith and which Declarant, Developer, the Board 

or such committe~s or officers reasonably believed to be within the 
scope of their respective duties. 

To the fullest extent permitted by law, Oeclarant, 
Developer, and eve~y director, officer or committee member of the 
Association and of the Oecl~rant (to the extent a c l a i m m~y be 
brought by reason of Declarant's appointme n t, removal or control 
over members of the Board or its control over the Association or 
any COD\Jllittee thereof) shal l be i ndemn if ied by the Assoc i at ion . 

-1) -
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Every other person serving as an employ•• or direct agent of the 

Association, or othervis• acting on behalf of, and at the request 

of, the Association, may, in the discretion ot the Board, be indem­

nified by the Association. 

Any such indemnification shall be limited to all expenses 

and liabilities, including attorneys' fees, reasonably incurred by 

or imposed upon such person in connection with any proceeding to 

which he aay be a party or in which he may became involved, by 

reason of his being or having served in such capacity on behalf of 

the Association (or in the case of Declarant by reason of having 

appointed, removed, controlled or failed to control members of the 

Board, or controlled or failed to control the Association), or 

incurred in any settlement thereof, whether or not he is a direc­

tor, officer or member of a committee or serving in such other 

specified capacity at the time su~h expenses are incurred. 

section 2.09 Managing Agent. All powers, duties and 

rights of the Association or the Board, as provided by law and 

herein, may be delegated to a managing agent under a management 

agreement; provided, however, that no such delegation. shall relieve 

the Association of its obligation to perform any such delegated 

duty. Any agreement for professional management shall not exceed 

a tena of ona year, which term may be renewed by agreement of the 

parties tor successive one-year periods. Any such agreement shall 

provide for termination by either party with or without cause and 

without payment ot a termination fee upon 90 days' writtan notice; 

provided, however, that the A~sociation may terminate the agreemenc 
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for cause upon JO da)s' written notice. Th• Association iJ 
expressly authori7.ed to contract with Declarant, or an affiliate of 
oeclarant, to provide management services or to perform other 
duties of the Association or the Board; provided, however, that the 
compensation to be paid to Declarant or its atfil1ate, under such 
contract shall not exceed a reasonable amount consi~tent with com­
pensation paid to professional managers performing similar services 
in accordance with the standards of the industry. 

Section 2.10 Disputes. In the event of any dispute or 
disagreement between any Owners or any other persons subject to 
this Declaration re lat i.ng to the Pr.operties or any question of 
interpretation or application of the provisions of this Declara­
tion, the Articles, By-Laws or Rules, this Declaration shall con­
trol. If the subject is not governed by this Declaration, a deter­mina~ion thereof by the aoard shall be final and binding on each 
and all Gf such persons, subject t~ the right of any party to seek 
declaratory relief. The Board may, at its election, delegate the 
resolution of such dispute or disagree~ent to a committee appointed 
by the Board. 

Section 2.11 Rec~rds and Accounting . The Association shall keep, or cause to be kept, true and correct books and records of account at the sole cost and expense of the Association in accordance with generally accepted accounting principles. Such books and records, together with current copies of this Declara-t ion , t.he Articles, By-laws and Rules shall be ava i lable for i nspection by all Owners and First Mortgagees of record at r e a son -
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able times during regular buaine•• houra, and •hall specify in 

reasonable detail all expenses incurred and funds accumulated. 

Such records, books, and account■ shall be kept for a period of at 

least two (2) years after preparation. 

Section 3.01 

Repainting. 

ARTICLE III 

OWNER MAINTENANCE 

Ext er ior Ma i n t enance, Repai r , Up-Ke ep a nd 

A. Maintenance, repair, upkeep and repainting or 

Dwelling Units, includin«J all other improvements on a Lot, shall be 

the sole responsibility of each owner. Each Owner shall also 

maintain, repair and repaint (if applicable~, the interior and 

exterior sides of the perimeter yard walls or fences appurtenant to 

his Lot, except that if such a wall or fence is a common wall or 

fence, an owner shall be required to repair and 1~v,int only that 

portion of the wall or fence exclusively used by that Owner. 

Further, each owner shal 1 be responsible for sewer blockage, 

repair, etc. of all Dwelling Unit plumbing as well as the house 

connection line from the Dwelling Unit to its connection point in 

the main collection sewer line in the street. Such maintenance, 

repair and repainting of a Dwelling Unit and other improvements on 

a Lot shall be ur.dertaken in a manner and ~ith such frequency as 

shall keep each Owner's Lot in an attractive, well-~ept and mai n­

tained condition in conformity with all other Lots. In the event 

any Owner tails to fulf i ll his or her obligat i on uncer this Sec­

tion, the Associat i on, after approval of two-thirds (2/J) vote o f 
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the Board of Directors, ■h,11 have the right through its agents a nd 
e 111ployeos, to entar upon tht aubject property , and to repair, main­
tain and restore the Lot, including the perJ~etPr yard walls, or 
fences and any other imp~ovements. The cost of such exterior main­
tenanr:~ shall be added -lo and become part o,. +h~ as:sessment to 
which such Lot is subject. The Board sha 1 ,_ hatt, the right to 
determine whether or not a Lot i~ in need ot moi~Genance, repair 
and upkeep in order to conform to the standards of the general 
neighborhood of the Properties and the Board shall use a reasonably 
high standard to determine whether such maintenance, repair and 
upkeep is required so that the Lots as a whole will reflect a high 
pride of ownarship. Each owner or his authorized agent or the 
Association, as the case may be, in order to conduct such mainten­
ance, repair or repainting, sha 11 have the right of t?ntry at 
reasonable ~imes upon Lots adjacent to such Owner's Lot, provided 
rea~onable notice of such entry is first given by such Owner to the 
owner of the involved adjacent Lot. 

B. Th~ Assoriation shall be responsible for mainten­
ance, repair and upkeep of any Common Area improvements including, 
but not limited to, non-public streets, curb line sidewalks and 
CoJ1JDon Area sidewalks, recreation facilities, landscaping, slope 
easements, drainageways, detention basins, common tr.ash/garbage 
collection areas, and parking areas, if any, constructed on the 
Common Areas. In ~ddition, the Association shall be responsible 
for maintaining and repainting perimeter walls or fences con-
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st~uc·:ed along the boundaries of the Property, that r.re no~ 

appurtenan~ to a Lot. 

C. Each Owner shall be responsibl~ for the mainterance 

and repair, including replacement of light bulbs, ~fall ~xterior 

lighting fixtures located within the owner's Dwelling Unit, or in 

the Common Area, provided sue~ lighting in the Common Area is 

metered to the Owner's Owellin1 Vnit. 

Section 4.01 

ARTlCLE IV 

INSURA?ICE 

In~urapce Requirements. The Association 

shall purchase and mainta :-.. n at all times the foliowing types c,f 

insurance: 

A. commercial General Liability and Property rn:i;urance. 

ColllJllercial general liability insurance cov,!ring bodily injury and 

property damage liability insurance covering all Common Area and 

all other areas under the jurisdiction or control of the Associa­

tion. Such insurance policy or policies shall contain, if a'lail­

able, a "severability of interest" clause or endorsement which 

shall preclude the insurer from denying the claim of an Owner 

because of negligent acts of the Association or of any other 

Owners. 

The scope of coverage 0f such policy or po~icies must 

include all other coverage in the kinds and amounts commonly 

required by private institutional ~ortgage inves~ors for pr.ejects 

similar il"I .;::mstruction, location and use to the Properties. 
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:cvera~e ~hail be for at least one million dollar~ ($1,000,000,iO ) 
combined single limit. 

such covera1e shc1ll include, without limitc1tion, legal 
· · · · ar.d 

liability of ~he i11suc~ds f•J!' property da1iiage, bodily 1nJur1es, • death3 of persons in conne~tion with the operation, maintenance, or use of the Common Area; leg~l liability arising out of lawsuits relate1 to employment contra~ts of the Association; and protection ag;\inst. liability fo:- nonowned ar.d hirad automobiles; such coverage may also include, ii' appl icat:le, garag~keeper's liab•. l ity, lia­bility for property of oth~rs, ,ost liquo( liability, w~tcr dam~ge liability, contt3ct~a1 liability, workmen's compensation insurance for employees of the Associ~tio~, and such other risks as sh~ll customarily be covered wit~ respect to proj~cta similar in con­struction, location and use. 

B. Insurance of Common Area. Fire and other ha1.~rd insurance covering improvcmnnts constructed o~ the Common Area, including b\!t not limited to, ramad.is or recreation buildings. Such policy or policies shall consist, at a minimum, or a mul~i­peril type policy covering ~he subject improve~ants, providini, as a minimum, fire and axtendP.d coverage and all other coverag~ in the kinds and ~mounts commonly required by private institutional mort­gage lenders in Tucson, Arizona . 

Such policies of property insurance sha l J con l ~ i.n a "Repl ~cement Cost Endars~mcnt" prov i ding th.i t any claim shall be s~ t tled on a full replar.:ement cost bas i s ..- i tho ,•t. c educ t i o n f o r depreciatio:-,, '3n "In!'lat i on Gu-'3rd Endorseme n t " d l !"' a n " Agr~ e d 
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Amount 'Endorsement," it p:)ssible. The Association shall also 

purchase a "Demolition EndorsAment", an Increased Cost ot Con­

struction Endorsement", a "Contingent Liability from Operation ot 

Building Laws Endorsement" or the equivalent, and coverage on 

personal property owned by the Association. 

If the Common Area or any portion thereof is located 

within an area identified by the Federal Emergency Management 

A~~ncy as having special flood hazards, and flood insurance cover­

age or improvements on the common Area has been made ava .1. lable 

under the National Flood Insurance Pr~gram, then such a policy o! 

flood insurance shall be obtained on the Cor.unon Area in an amount 

at least equal to the lesser of: 

(1) the maximum coverage available under the 

National Flood Insurance Program for all buildings and other 

in~urable property loc~ted within a designated flood hazard 

area; or 

(~) one hundred percent (100\) of current replace­

ment cost of all buildings and other insurable property 

located within a designated flood hazard area. 

c . Workmen's Compensation Insura~ce. Workmen's compen­

sation insurance to the extent necescary to comply with any appli­

cable laws. 

D. Fidelity Ins~rance. Fidelity coverage against 

d i shonest acts on the part: of ~ :. rectors, o: ! icers, managers, 

trustees, employdes, or volunteers Lespo~sible for handl i ng fu nds 

be l ong i ng to or administered by the Association . such f i del i t y 

-20-

9507 2299 



bonds or insurance shall name the Association as the named insured 
and shall be written in an amount sufficient to provide protection, 
that is, in no event, less than one and one-half times the in­
sured• s estimated annual operating expenses and reserves, and 
provide for at least thi~ty (30) days notice to the Association and 
First Mortgage~s servicing Mortgages with the Federal National 
Mortgage Association before cancellation or substantial mod if i­
cation thereof. In connection with such coverage, an appropriate 
endorsement to the policy to cover any persons who serve without 
compensation shall be added, if the policy would not otherwise 
cover volunteers. 

E. Exceptions. The foregoing insura~ce and endorse­
ments shall be maintaine~ only to the extent available and reason­
ably priced and, wit~out limitation, the Board of Directors may 
elect to dispense with certain endor~ -~ents i!, in the discretion 
o! the Board o! Directors, it is determined that the cost o! such 
endorsements is excessive or the coverage not reasonably available. 

Section 4.02 Waiver of Subrogation Claims Against 
Declarant . etc. Every policy of insurance obtained by the Associ­
ation shall contain an exFress waiver, if availatle, ot any and all 
rights o! ~ubrogation against Declarsnt, Developer, the Board and 
such other persons or entjties affiliated with the Assooiation such 
~s a manager and its represent3tives, members and employees and a 
provisicn, if availabl~, preventing any cancellation or modifica­
tion thereof, exc~pt up~n at lea~t thir~y (JO) days' written notice 
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to the in3ureds and First Mortgagees servicing Mortgages with the 

Federal National Mortgage Association. 

Liability insurance hareinabove specified shall name as 

••~•rately protected insureds Oaclarant, Developer, the Associa­

tion, the Board and such other persons or entities affiliated with 

the Association such as a manager and its representatives, members 

and employees as their interests may appear with respect to any 

liability arising out of the maintenance or use of any insured 

property. 

To the extent that each such policy will not be voided or 

impaired thereby, the Association hereby waives and releases all 

claims against the Declarant, the Board, the Developer and such 

other persons or entities named in said insurance policies, and 

against the agents and employees of each of the foregoing, with 

respect to any loss covered by such insurance, whether or not 

caused by negligence or breach of any · agreement by said persons, 

but only to the extent that insurance. proceeds are received in 

compensation for such loss. 

Section 4.03 . . Insurance Premiums. Premiums for insur-

ance purchased or obtained by the Association shall be a common 

expense pay~b!a through assessments of Lots and all such insurance 

coverage obtained by the Board shall be written in the ~ame of tha 

Associa~ion. 

Section 4.04 Additional optional Insurance by owner-

In addition to the atoresaid insurance required to be carried by 

the Association, each owner shall, at his own expense, carry any 
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other insurance deemed advisable; however, if available, said 
policy or policies shall provide that there shall be no contribu­
tion or offset between policies ot the Association and policies an 
individual Owner may have in effect. 

The Association shall have no duty whatsoever to insure, 
protect or maintain real or personal property located upon any Lot. 

It shall be the individual responsibility of each owner, 
at his own expense, to provide Owner's liability and property 
damage insurance, theft and other insurance covering personal and 
real property of the owner. 

Section 4.05 Destruction/Insurance Proceeds. In the 
event of substantial damage or destruction of any part of the 
Common Area, any First Mortgagee o! a Lot will be entitled . to 
timely written notice of any such damage or destruction and no 
owner of a Lot or other party shall have priority over such First 
Mortgagee with respect to the distribution of any insurance 
proceeds. 

Section 4,06 condemnation; Destruction. 
A. condemnation. 

1. Taking. The term . "taking", as used in ihis ' ' 

section, sha!l mean either (a) condemnation by eminent domain or 
(b) sale under threat ot condemnation. 

Authority oC Board. In the event of a 
threatened taking of all er any portion of the Common Area, the 
Members herehy appoint the Board ot th• Association and such 
persons as the Board c,r tha Association may designate to represent 
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all of th• Own•r• in connection with the taking. The Board shall 

act in its ■ole diacretion with respect to any awards being made in 

connection with the taking and ■hall b• entitlad to make a volun­

tary sale to th• condemnor in lieu of •ngaging in a condemnation 

action. 

3. Partial Taking. In the event of a taking ot 

less than all of the Common Area, the rules as to restoration and 

replacement to the Common Area and the improvements thereon shall 

apply as in the case of destruction of improvements upon the Common 

Area as provided in Section 4.06B. 

4. Distribution or Proceeds. Any awards received 

on account of the taking shall be paid to the Association and to 

mortgagees of re=ord, as their interests may appear. In the event 

of a total taking, the Board may retain any award in the general 

funds of the Association, and any distribution of the award shall 

be on a reasonable and equJtable basis. Notwithstanding anything 

to the contrary in this Section, the distribution of any award or 

awards for a taking of all or any portion of the Common Area shall 

be subject to the prior rights of mortgagees. 

a. Destruction. 

1. Duty of Association. In the event of a partial 

or total destruction of the Common Area or improvemen~s thereon, 

except as otherwise provided herein, it shall be the duty of the 

Association to restore and repair the same to its former condition 

as promptly as is practicable and in a workmanlike manner. The 

proceeds o! any insurance m3intained pursuant hereto shall be used 
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for such purpose, subject to the prior rights of mortgagees whose 

interests may be protected by said policies. 

tion costs. 
2. Pestruction Proceeds £xceed 001 ot Beconstruc­

If the amount available from the proceeds of such 
insurance policies for such restoration and repair is at least 
eighty percent (ao,) of the estimated costs of restoration and 

repair, a special assessment for reconstruction with each owner 

contributing a like sum for each Lot owned, may be levied by the . Association to provide the necessary funds for such reconstruct#On 
and repair, over and above the amount of any insurance proc(~S 
available for such purpose, and such assessment shall not require 
the consent of any specified proportion of the Members. 

3. Destruction; Proceeds Less Than 00, ot Recon-
struction Costs. If the amount available from the pr~ceeds of such 
insurance policies for such restoration and repair is less than 
eighty percent (801) of the estimated cost of restoration and 
repair, the improvements shall not be replaced or restored through 
application of a special assessment unless such assessment is 
approved by the vote or written consent of two-thirds (2/3) of each 
Class of Members. 

a. Use or Ila zard crvcecds; r ir5t :=;vrtgag.;c Qpprv -

Y,tl. Notwithstanding the foregoing, unless at least two_-thirds of 
the Eligible Mortgage Holders ( based on one ( l) vote !or each 
Mortgage held) ~nd at least two-thirds of the Uwners (other than 
Oeclarant) have given their prior written approval, the Association 
shall not be entitled to use hazard proceeds for losses to any 
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Common Area for other than the repair, replacement or 

reconstruction of such improvements. 

b. common Area; rirst Mortgagee Approyal. In the 

event of a determination not to replace or restore the improvements 

on the Com.mon Area as set forth in paragraph J(a) above, the CoJ1J11on 

Area shall be cleare~ and landscaped as open space to be used by 

the Owners pursuant to the provisions hereof, and the costs thereof 

shall be paid for with the insurance proceeds, and any deficiency 

may be raised by the levy ot uniform special assessment tor recon­

struction in an amount determined by the Board. 

ARTICLE V 

OWNERSHIP, USE AND MANAGEMENT OF THE COMMON AREA 

Section 5.01 owner's Easements of Eniov:ment. Every 

owner shall have a right and easement of enjoyment in and to the 

Common Area which shall be appurtenant to and shall pass with title 

to every Lot, subject to the provisions hereof. 

section s.02 conditional Use of Common Area. Each 

owner, his family, licensees, invitees and tenants or lessees, or 

contract purchasers of a Lot shall be entitled to use the common 

Area subject to: 

h. The provisions of the Articles, By-Laws, this 

Declaration, and the Rules. Each Owner, invitee, licensee, and 

tenant a9rees that in using the Common Area he will comply with the 

prc,visi'?ns of such Articles, By-Laws, this Declaration, and the 

Rules. 
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B. The right of the Association to charge a reasonable 

security deposit and clean-up tee tor the use or a recreational 

facility, if any, situated upon the Common Area. 

c. The right of the Association to suspend the right ot 
an OVner to use recreational facilities, it any, ot the Collllllon Area 
for a period not to exceed sixty (60) days tor any infraction ot 
its published Rule~. Each day an infraction continues to exist is 
to be deemed a separate infraction. 

o. The right of the Association to take such steps as 
are reasonably necessary to protect the Common Area a~ainst fore­
closure. 

E. The right of the Association, in connection with any 
adopted Rules, to enforce reasonable rules and regulations with 
respect to the use ot the Common Area, including specific provi­
sions with respect to the parking of vehicles thereon. 

Section 5.03 De legation of Use. Any owner may delegate 
his right of enjoyment in the Common Area and facilities to the 
members of his family, his tenants or lessees or contract pur­
chasers who reside in the Dwelling Unit, subject to such Rules as 
the Association may, from time to time, establish. such delegation 
shall not relieve said owner of his obligations and responsibili­
ties as a Hember under the By-Laws, Rules and this Declaration. 

Section 5.04 Damage or Destruction of Common Area . In 
the event any Common Area is damaged or destroyed by an Owner or 
any of his guests, tenants, licensees, agent~, or m~mbers of his 
family, such Owner shall be liable therefor to the extent o f l i a -
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bility impo■ed by local law and ■uch owner do•• hereby irrevocably 

authorize the Association to repair the damaged property, and the 

Association ■hall so repair tne damaged property in good work.man­

like manner. in substantial conformance with the original plans and 

specifications. The owner shall then repay the Association in the 

••ount actually expended for auch repairs. Each owner further 

agrees that these charges for repairs if not paid within ten (10) 

days after completion of the work, shall become a lien upon such 

OWner•s Lot and shall continue to be a lien until fully paid. The 

lien shall be subordinate to any First Mortgage or encumbrance on 

the subject property. Said charges shall bear interest from the 

date of delinquency at the rate of twelve percent (12\) per annum. 

The amount of principal and interest owed by the Owner to the 

AsFociation shall be a debt, and shall be collectible by any lavful 

procedure allowed by the laws of the State of Arizona. 

section s.os Restriction on conveyance of common Areas 

and Facilities. The common Area and facilities owned by the 

Association, may not, by act or omission, be abandoned, parti­

tioned, subdivided, encumbered, sold or transferred without the 

prior written approval of two-thirds {2/J) of the Eligible Mortgage 

Holders (based upon one vote for each mortgage owned) and two­

thirds (2/J) of the Owners (other than Developer or Decldrant) 

except that: (1) the Association shall at all times have the right 

to grant and convey to any person or entity eascmen~s, or rights of 

way, in, on vver, or under any Common Area for the purpose of 

constructing, erecting, operating or maintaining thereon, therein 
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and thereunder (a) roads, streets, walks pathways, and driveways; 

( b) temporary overhead or permanent underground liens, cables, 

wires, ~onduits, or other devices tor the transmission of 

electricity !or lighting, heating, power, telaphone, cable T.V., 

and other purposes; (c) sewers, storm drains and pipes, drainage 

easements, water systems, water, heating and gas lines or pipes; 

(d) such improvements as may be permitted under this Declaration, 

and (2) Oeclarant shall have the right, as long as there is a 

Claaa B Member, to grant reasonable easements over, across, or 

under Common Area consistent with the purposes hereof. 

section s. 06 Payment o: Taxes er Insurance by Mort­

gagees. The First Mortgagees of Lots shall have the ~ight, jointly 

or singly, to pay taxes or other charges or assessm~nts which are 

in default and which may or have become a lien against the Co1DJDon 

Area and may pay overdue premiums on hazard insurancP policies or 

secure new hazard insurance coverage on the lapse of a policy for 

the Co1DJDon Area, and any First Mortgagee making any such payment 

shall be owed immediate reimbursement therefor from the Associa­

tion. 

ARTICLE VI 

COVENANTS FOR MAINTENANCE ASSESSMENTS 

section 6.01 creation or the Lien and Personal obliga­
tion to Pay Assessments. Each owner, by acceptance of a deed t0 

any Lot, whether or not it sha 11 be so expressed in such deed, 

agrees and is deemed to covenant and agree to pay to the Associa-

tion: ( l) annual assessments or charge.s, ( 2) special assessments 
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for capital improvements, and (J) individual rep1ir and maintenance 

jssessments, such assessments to be established and collected as 

hereinafter provided . The annual and special assessments, and 

individual assessments, together with interest, costs, and reason­

able atto~neys' fees, shall be a charge on the Lot and shall be a 

continuing lien upcn the Lot against which each assessment is made. 

Delinquent assessments, together with interest, costs, 

~nd reasonable attorneys' fees, shall also be the personal obliga­

tion of the person who was the Owner of such Lot at the time when 

the assessment was levied. The personal obligation for delinquent 

assessments shall not pass to successors in title unless expressly 

assumed by the~. The sale or transfer of a Lot shall not relieve 

the prior Owner thereof from personal liability to pay delinquent 

assessments, plus interest, costs and d~torneys' fees. such obli­

gation shall remain the personal obligation of the defa11lting 

Owner. ~he new Owner, except a Fir~t Mortgagee as set forth here­

in, shall take title to such Lot subject to the lien of the full 

amount of the delinquent assessment. 

section 6.02 Purpose of Assessments. The assessments 

le,,ied by the Association shall be used exclusively to promote the 

recreation, health, safety, and welfare of the ~embers a nd their 

guests, for the improvement and maintenance of the Common Area and 

for all purposes set forth in the Articles, By-Laws c1nd th i s 

Dec l aration . The Board o t' the Association sha ll prov i de t hat 

assessments shall include a n adeq ua te reserve fund for ma i ntenanc e , 

rep~i r s and r e p l ac ement of tho5e el eme nts o f the Co~mon Area owned 
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by the Association that must bc- mai,1tained or replaced 
periodic basis. 

section 6.0l Maximum Annual Assessment . 

on a 

A. Until January 1 of the year immediately following 
the conveyance ot the first Lot to an owner, th& maxi•um annual 
assessment shall b~ ONE HUNDRED TWENTY ANO NO/100 DOLLARS 
($120.00). Subject to the provisions of Section 6.0l(B) hereof, 
the Board shall each year ~~~imate the total expenses anticipated 
for the comi.ng year and sha 11 de term me the necessPry level of 
reserve balances for oroinary and un~xpectcd expenses, and ahall 
determine the annual assessment n~cessary to generate the require~ 
revenul!~. 

B. Subject to Section 6.03 CC) hereof, the Board shall 
not increase the annual assessment ~y an amount greater than (i) 
fifty percent (501) of t~e amount of the highest previous annual 
assessment; or (ii) the percentage increase in the cost ot livJng 
index !or "Al~ Items, All Cities" as reflected b', the Consume;., 
Pr ice Index published by the Bureau of L:1bC"r S":a't isc ics of the 
United States Department of Labor All Urban Cor.sumers (hereinafter 
called the "Cost. of Living Index tlumber"), whichever is greater. 
In the event that the Bureau of Labor Statisti~s should fail to 
publish~ comparable Cost of Living Index Number during any such 
ye~rs, but a comparable Cost of Living Index flu~ber shall be pub-lishei:' by any gov~rnmental agency of the Un i ted St~t.cs in place 
thereof, then S\IC'h comparaole incex nu mber c; hall be used f .or t he purpose of 3djust i ng the annual a~~ess~ent und~ r ~h e p ~ov 1· · • 

- - 4 s 1on s of 
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this :ection 6.03 with the same tore• and ettect as the Cost ot 

Living !ndex of the Bureau ot Labor Statiatica. 

c. Any increase by the Board in the annual assessment 

which is greater than the amount permitted under Section 6.0J(B) 

he1eof must be first approved by a two-thirds (2/J) vote ot each 

Class of Memb~rs who are voting in person or by proxy at a meeting 

duly called for this purpose. 

D. At the time of conveyance of a Lot by Declarant to 

an Owner, the Owner thereof shall pay the equivalent of two months' 

assessments applicable to that Lot into the working capital fund ot 

the Associat.ion. Said working capital fund sh~l! be used by the 

Association to meet unforeseen expenditures, or to acquire addi­

tional equipment or ~ervices deemed necessary or desirable by the 

Board. Amounts paid · into the working capital fund are not to be 

considered as advance payment of assessments. Anything in this 

Subsection D to the cent:::-:::-:,- notwithstanding, no payments to the 

working capital fund shall pc required in the event of a conveyance 

by any deed in lieu of foreclosure by the Declarant or any other 

c*n~r to their respective First Mo:-tgagees. 

Section 6.C4 Special Assessments ~or Capital Improve­

ments. In addition to the annual assessments authoriz~d above, the 

Association may ievy, in any assessme~t year, a special assessment 

applicable to that year only for the purpose ot defraying, in whole 

or in part, the cost of any construction, reconstructior., repair or 

replace~ent of a capital improvement of the Common ArP.a, including 

fixtures and personal property related ~hereto, provided that any 
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such assessment shall have the assent of twc-thirds (2/3) ot the 
votes of each Class of Members who are voting in person or by proxy 
at a meeting duly called for this purpose. 

section 6.os Notice and ouorum for an Action Authorized 
Under section 6.03CC) and section 6.04 . Written notice of any 
meeting called for the purpose of taking dction authorized under 
Section 6.0J(C) and Section 6.04 shall be sent to all Members not 
less than thirty (30) days nor more than sixty (60) days in advance 
or the meeting. At the first such meeting called, the presence of 
Members or of proxies entitled to cast sixty percent (60\) of all 
the votes of each class of membership shall constitute a quorum. 
If the required quorum is not present, anott:er meeting may be 
called subject to the same notice requirements, and the required 
quorum at the subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting. No such subsequent 
meeting shall be held more than sixty {60) days following the pre­
ceding meeting. 

Section 6.06 Uniform Rate of Assessme nt . Beth annual 
and sp~cial assessments must be fixed at a uniform rate for all 
Lots and may be collected on a monthly basis. Hcwever, and subject 
to the limit~cions set forth in Section 6.0J(B) hereo!L said uni­
form rate may be revised periodically to reflect revisions in the 
annual assessments based on actual operating costs of the Associa­
tion. 

Notwithstanding the above, the amount requ i red to be paid 
towa~d regular annual and special assessments for t he Lot s owned b y 
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Declarant which are neither leased, hor ranted, nor otherwise occu­

pied aa a Dwelling Unit shall be fixed at twenty-five percent (251) 

of the assessment rate for the other Lots; and further provided, 

however, that in the avant all aaaassments, and all other income, 

fro■ w~atever source, due to the Association fail to equal or ex­

ceed the actual expenses incurred by the Association during any 

particular (25'> annual assessment period because of such partial 

Oeclarant assessment, then Declarant shall, upon written notic~ 

fro■ the Association, pay a sufficient amount, up to the amount of 

full parity on such assessment based on the level of assess~ents 

for that year, to the Association to meet any ~uch shortfall so 

long as (a) such notice must be given within ninety (90) days after 

the end of each annual assessment period and is waived if not made 

in such timely manner (such final ninety (90) day period to termi­

nate ninety (90) days from the date of closing of the last Lot 

conveyed by Oeclarant), and notwithstanding any contrary provision 

of this Declaration (b) Declarant shall have no obligation for any 

such sbo~tfall caused by any decrease in assessments, including 

without limitation the levying of any assessment in an amount less 

than the maximum for that annual assessment period, or by expendi­

tures for capital improvements, unless the same has prev~ously been 

approved in wr:ting by Declarant; and further provided, that at the 

time any Lot owned by Declarant is leased, rented, or residentially 

occupied, that Lot shall thereafter, in subsequent p.arious, be 

assessed at the uni!orrn rate of assessment tor privately owned 

Lots. 
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Section 6.07 Pote of comrneocement o( ADDYA 1 Asoess-
ments; pue pates. The annual assessments provided tor herein shall 
commence as to all Lots on the first day of the month following the 
conveyance of the first Lot to an Owner. The first annual assess­
ment shall be adjusted according to the number of months remaining 
in the calendar year. The Board shall fix the amount of the annual 
assessment against each Lot at least thirty {JO) days in advance of 
each annual assessment period. Written notice of the annual 
assessment shall be sent to every Owner subject thereto in the 
event o! its increase or decrease from the last annual assessment. 
The due dates shall be established by the Board. 

The Association shall, upon demand, and tor a reasonable 
charge, furnish a certificate signed by an officer ot the Associa­
tion setting forth whe~her the assessments on a specified Lot have 
been paid. A properly executed certificate ot the Asaociation a ■ 
to the status ot the assessments on a Lot is binding upon the 
Association as ot the date of its issuance. 

Section 6.08 Effect gf Non-Payment oC Assessments; 
Remedies of the Association . Each owner agrees and shall be deemed 
to covenant and agree to pay to the Association, the assessment~ 
provided for herein, and agrees to the enforcement of the assess­
ments in the manner herein specified. All delinquent assessments 
shall bear interest at twelve percent (121) per annum, ~nd late 
payments shall first be credited toward interest due, then towards 
assessments first due. In the event the Association employs a n 
atcorney for collection of any assessments, whether by su i t o r 
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otherwise, or to enforce compliance with or apecific ~erformance of 

the term• and condition■ of thi• Declaration, or tor any other pur­

pose in connection with th• breach ot this Declaration, each OWner 

agrees to pay reasonable attorneys• tees and costs thereby in­

curred, in addition to any other amounts due or any other relief or 

remedy obtained against said owner. In the event of a default in 

P•Y1D•nt of any •uch asaess~ent when due, in which case the assess­

ment shllll be deemed delinquent, and in addition to any other reae­

dies herein or by law provided, the Association may enforce each 

such obligation in the manner provided by law or in equity, or 

without any limitation to the foregoing, by either or both ot the 

following procedures. 

A. Entorceroent by suit. The Board may cause a suit at 

law to be commenced and maintained in the name ot the Ass~ciation 

against an owner to enforce each such assessment obligation. Any 

judgm~nt rendered in any such action shall include the amount ot 

the delinquency, together with interest thereon from the date of 

delinquency until paid, court costs, and reasonable attorneys• fees 

in such amount as the Court may adjudge against the delinquent 

owner or tsember. 

B, Enforcement by Lien. There is hereby created a 

right to record a claim of lien on each and every Lot to secure 

pa)'D'ent to the Association of any and all assessments levied 

against any and all owne~I together with in~~rest thereon fro~ the 

date ot delinq~ency until paid, ~nq al~ qosts of collection which 

mby be paid or inc~rred by the Association in connection therewith, 
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including reasonable attorneys• fees. At any time after occurrence 
of any default in the payment ot any such assessment, the Associa­
tion, or any authorized representative may, but shall not be 
required to, make a written demand for payment by the defaulting 
OWner. Said demand shall state the date and amount of delinquency. 
Each default shall constitute a separate basis for demand, but any 
number of defaults may be included within a single demand or claim 
of lien. If such delinquency is not paid within ten (10) days 
after delivery of such demand, or, even without such a written 
demand being made, the Association may elect to file and record a 
clai• of lien on behalf of the Association against the Lot of the 
defaulting owner. such a claim of lien shall be executed and 
acknowledged by any officer of the Association, recorded in the 
office of the County Recorder of Pima County, and shall contain 
substantially the following information: 

(1) The name of the delinquent owner; 
(2) The legal description of the Lot against which 

claim of lien is made; 

(J) The total amount claimed to be due and owing 
for the amount of the delinquency, interest thereon, collection 
costs, and reasonable attorneys' fee.s (with any proper off.set 
allowed); 

(4) A statem&nt that the claim ot lien is made by 
the Association pursuant to this Declaration; and 

(5) A statement that: a lien is claimed against said 
Lot in an amount equal to the a111ount stated; and 
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(6) A statement that the claim of lien will also 

•v•-~~ •~ •ll a99~~~m~nts which became due but are not paid from 

the date of the recording of the claim of lien to the date of pay­

ment of all amounts sat forth therein (including interest thereon, 

reasonable attorneys' fees, costs and collection), and that the 

claim of lien will only be deemed satisfied ant released when the 

owner is current in the payment of all such ~mounts. 

Upon recordation of a duly executed original or copy of 

such a claim of lien, and the mailing of a copy thereof to said 

owner, the lien claimed therein shall immediately attach and become 

effective in favor of the Associction as a lien upon the Lot. Such 

a lien shall be junior to any assessment lien of . the Master Associ­

ation and to tax liens for real prop9rty taxes on the Lot, assess­

ments on any Lot in favor of any municipal or other government 

assessing unit, and the lien of any First Mortgage. 

Any such lien may be foreclosed by appropriate action in 

court or in the manner provide4 by law for the foreclosure of a 

realty mortgage or trust deed as set forth by the laws of the State 

of Arizona, as the same may be changed or amended. The lien pro­

vided for herein shall be in favor of the Associ~tion and shall be 

for the benefit of all other Owners. The Association shall have 

the power to bid in at any foreclosu~e sale and to purchase, ac-

quire, hold, lea~~, mortgage, and convey any Lot. In the event 

such foreclosure ~s by action in court, reasonable attorneys' fees, 

court costs, title search fees, interest and all other costs and 

expen••• shall be allowed to the extent permitted by law. Each 
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owner hereby exprasaly waive• any objection to th• ant~rcement and 
foreclosure ot this lien in this manner. 

saction 6. 09 No Exemption o( Owner. No ovner is exempt 
from liability tor payment of assessments by waiver ot the use o! 
enjoyment of the Common Area, or by abandonment ot a Lot. 

section 6.10 subord ination or the Lien t o Mortgages ; 
Sale or Transfer of Luts . The lien ot the assessments provided tor 
herein, including without limitation any tees, costs, late charges, 
or interest which may be levied by the Association in connection 
with unpaid assessments, shall be subordinate to the lien ot any 
First Mortgage and to any lien of the Master Association. Sale or 
transfer of any Lot pursuant to foreclosure o! any such First Mort­
gage or any proceeding in lieu thereof, including deed in lieu of 
foreclosure~ or cancellation or forfeiture ot such executory land 
sales contract, shall extinguish the lien of assessment charges 
which become due prior to any such sale or transfer, or fore­
closure, or any proceeding in lieuihereot, including deed in lieu 
of foreclosure, or cancellation or forfeiture of any such executory 
land sales contract; provided, however, that ~ny such charges, in­
cluding interest, late charges, costs, and reasonable attorneys' 
fees, which are extinguished as provided herein, may be reallocated 
and assessed to all Lots as a common expense. No such sale, trans­
fer, foreclosure, or any proceeding in lieu thereof, i~cluding d e ed 
in lieu of foreclosure, nor cancellation or forfeiture of such exe­
cutory l and sa l es contract shall relieve any owner of a Lot from 
liabi l ity f or any assessment charges thereafter becom i ~g d u e , nor 
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from the lien thereof. In th• event of foreclosure of a First 

Mortgage or th• taking of a deed in lieu thereof, such First Mort­

g~gee shali noe be liable for unpaid assessments or other charges 

which accrued ~rior to the acquisition of title to the Lot in ques­

tion by such First Mortgagee. 

section 6 .11 Mortgage Protection and Additional A$sess­
ment as common Expense. Notwithstanding and prevailing over any 

other provisiens of this Declaration, or the Association's Articles 

or By-Laws, or the Rules, the following provisions shall apply to 

and benefit each First Mortgagee of a Lot: 

A. First Mortgagees shall not in any case or manner 

prior to acquiring title to a Lot be personally liable for the 

payment of any assessment · or charge, nor for the observance or 

performance of any covenant, restriction, regulation, Rule, Article 

or By-Law, except for those matters which are enforceable by 

injunctive or other equitable actions, not requiring the payment of 

money, except as hereinafter provided. 

B. During the pendency of any proceeding to foreclose 

the First Mortgage, including any period of redemption, the First 

Mortgagee (or receiver appointed in such action) may, but need not, 

exercise any or all of the rights and privileges of the owner of 

the m~rtga ged Lot, including but not limited to, the right to vote 

as a Member of the Association to the exclusion of the owner's 

exercise of such r i ghts and privileges . 

C. At such t i me as the Firti t. Mor t y~gaco sball bec ome 

record Owner of a Lot, sa i d Fir s t Mortgagee sha l l be subject to a ll 
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of th• term• and conditions of this Declaration, including but not 
limited to th• obligation to pay tor all as8eaamenta and charges 
accruing thereafter, in the same manner as any Owner. 

o. Any provisions contained in this Declaration to the 
contrary ~otwithatanding, unless at least two-thirds (2/3) of the 
Lot owners (other than the Oeclarant nr Developer) and two-thirds 
(2/3) of the Eligible Mortgage Holders (based upon one vote tor 
each ■ortgage held) have given their prior written approval, the 
Association shall not be empowered or entitled to: (a) chan~~ the 
aethod of determining the obligations, assessments, dues or other 
charges which may be le. .ried against a L:>t owner; ( b) by act or 
omission, change, waiv~ or abandon any scheme of regulations, or 
enforcement thereof, pertaining to the architectural design or the 
exterior appearance of Dwelling Units, the exterior maintenan~e of 
Dwelling Units, the maintenance of Common Area, walkwaj'3 or peri­
meter wall£ and driveways or the upkeep of lllwns and planting areas 
in the Properties; (c) fail to maintain fire and extended coverage 
insurance on the Colllllon Area on d current replacement cost basis in 
an amount of not less than one hundred percent (100\) of the insur­
able value (based on current replacement costs); and (d; use hazard 
insurance proceeds for losses to any Common Area for other than the 
repair, replaceme~t or reconstruction of such common Area. 

E. First Mortgagees are hereby granted the right to 
jointly, or s~ngly, pay taxes or other charges which are in default 
and which may or hAve ~ecome a charge against any Com..~on Area owned 
by the Association, and such F' irst Mortgagees may, jointly or 
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singly, pay overdue premiums on hazard insurance policies, or 

secure new hazard insurance coverage on the lapse of a policy for 

such Common Area and any First Mortgagees making ,uch payments may 

be owed immediate reimbursement therefor from the Association. 

F. Nothing in this Declaration shall in any manner be 

deemed to give a Lot Owner, or any other party, priority over any 

rights of a First Mortgagee of a Let pur~uant to the terms of such 

First Mortgagee's mortgage in the case of a distribution to an 

Owner of insurance proceeds or condemnation awards for losses to or 

a taking of any Lot or any part of the Common Area owned by the 

Association. Each First Mortgagee shall be entitled to timely 

written notice of such loss or taking. 

G. Each First Mortgagee sha 11, upon not ice to the 

Association, be entitled to a written notification from the Associ­

·'tion of any default in the performanr;e by ~he o-.,ner of a Let 

encumbered by the Mortgage in favor of such First Hortg~gee of any 

obligation under this Declaration or under the Articl~s, By-Laws, 

or Rules of the Association which is not cured within sixty (60) 

days. 

H. Each First Mortgagee shall, upon written notice to 

the Association, be entitled to (i) ~nspect the books and re~ords 

of the hssociation during normal business hours; (ii) receive an 

annual financial statement of the Association ~ithin ninety : 90 ) 

days Zol lowing the end of anr !isca l year of t:,e Assoc i~ t ion; and , 

(iii) receive written notice c! all meetings of the Associat i on, 

and designat~ a represen~ative to attend such meetings. 

-42-

2321 



I. .. 0 the Association, identifying Upon written requesc ... 

and address of the holder, insurer or guarantor of a Fir•
t t he ::ame 

Mortgage, and the Lot number or address, an Eligible Mortgage 

Holder, insurer or guarantor shall be entitled to timely written 

notice of: 

(l) Any condemnation loss or casualty loss affect-
ing a material portion of th~ Properties; 

(2) Any sixty (60) day delinquency in tho paymen~ 
of assessments; 

(l) Any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond; and 

(4) Any proposed action that ~equires the consent 
of a specified percentage of Eligible Mortgage Holders. 

ARTICLE VII 

EASDIEHTS AND COMMON WALLS 

Section 7.01 Easement for Encroachme nts . Each Lot and 
the Collllllon Area shall be subject to an easement f~r encroachments 
creat2d by construction, settling and overhangs, as designed or 
constructed by the Developer, including !octings and ~alls thereon. 
A valid easement for said encroachments and for the ~a i ntenance ot 
same, so long as it stands, sh~ll and doP.s exist. 
Dwelling Units are partially or totally destroyed, 

In the event 

and then re-
built, the Owners agree that minor encroachments on parts of the 
adjacent Lot or Common Area due to construction shall be permitted 
~nd tha~ a valid eas~rnent for said encroachments and the mainten­
ance thereof shall exist. 
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S•ction 7.0?. Pcivat• Ptkiooa• to•erneots. Private 

drainag• ••••m•nta may have been established a• ahown on the Plat 

~by ••parate in~trument duly recorded over and across certain 

Lots for the •xclusive use and benefit of other Lot Own•rs. Each 

Owner of a Lot on which a private drainage easement is located 

shall be responsible for maintaining that easement and keeping it 

free and clear from all debris, refuse and any other foreign matter 

which shall in any way interfere with or hinder the tree flow ot 

water in the easement as originally constructed. In the event of 

the failure of any Lot Owner to so maintain an easement, other Lot 

Owners benefitted by such easements shall have no cause ot action 

against the Association, but shall proceed solely against that Lot 

Owner. 

Section 7.0J Utility Edsements. In addition to those 

specific easements shown on the Plat, there is hereby c~eated a 

blanket easement upon, across, over and under the Common Area for 

ingress, egress, installation, replacing, repairing and maintaining 

all ut:lity and service lines and systems, including, but r.ot 

limited to, water, sewer, gas, tele~hone, electricity, televisi~n 

cable or communications lines and systems, etc. By virtue of this 

easement, it shall be expressly permissible for the providing 

utility or servic~ company to install and maintain facilities and 

equipment on the Common Area and to affix and maintain wire. cir­

cuits and condu i cs on, in, and under the ~ocfs and walls of Common 

Area. Notwithstanding anything to the c ~~:~ ~ry contained in th i s 

Section, no sewers, electrical lines, ...,,a t er l i nes , or other 1•tili -
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ties or service lines may be installed or relocatad on ~he Proper­
ties, except as initially designed and installed by Developer or 
thereafter approved by the Board. This easement shall in no way 
affect any other re~orded easements on the Properties. In no event 
shall any portion of the above mentioned easements tor utilities be 
constructed to authorize the placing or installing of sewers, elec­
trical lines, water lines or other utilities under any permanent 
building structure constructed on the Properties. There shall be 
an access easement for the delivery and collection of the U.S. 
Mail. 

Section 7.04 Easement for Perimeter: wa 11s and Other 
Improvement~. Developer may construct perimeter walls and other 
improvements, in~luding but not limited to, driveways, .alkways, 
exterior lighting (metered to a particular Dwelling Unit), drainage 
structures, etc., as a part of, or for the use of, a particular 
dwelling Unit which may encroach upon or encompass portions of the 
Common Area or adjacent Lots. Wherever such encroachments on the 
Common Area or adjacent Lots should occur, the Owner of the Dwell­
ing Unit involved shall have, subject to the conditions herein~fter 
set forth, a perpetual permanent righ~ for such perimeter walls to 
encompass portions of the Common Area or adjacent Lots and for such 
other improvements to encroach upon portions of the Com.?non Area or 
adjacent Lot.s. 

ln consideration thereof, such owners agree to maintain 
and •;eep in repair any improvements encroaching upor, the Common 
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Area or •djacent lots which were constructed for the use of their 

Lot. 

In the event any such owner should make demand upon the 

Association or upon the ownar:i of adjacent Lots to repair or 

maintain any Co11mon Area which because of incidental encroachment 

lies within such Owner's yard area enclosed by a perimeter wall, or 

to maintain and repair any improvements encroaching upon the Common 

Area or adjacent Lots, th~n the Association or the owner ot the 

adjacent Lot upon which the encroachment lies, as the case may be, 

shall have the absolute right, and may cause the Owner making such 

demand, to remove at his expense the perimeter wall or other 

improvements encroaching upon the Common Area or adjacent Lot and 

to replace and rebuild, in accordance with the Board's plans and 

design specifications, such perimeter wall as to be within such 

Owner's Lot. 

Section 7.05 Electrical service and Telephone Lines. 

All electrical service and telephone lines shall be placed under­

ground and no outside electrical lines shall be placed overhead, 

except existing overhead lines; provided that no provisions hereof 

shall prohibit the erection of temporary power or telephone struc­

tures incident to construction. 

Section 7.06 6' Pedestrian/Utility Easemen~. Shown on 

the Plat is a six-foot (6') wide Pedestrian and Utility Easement 

which encumbers portions of Lots. 

Section 7.07 Common Walls. The rights and duties of 

owners with respect to common walls or fence s sha l l be as follows : 
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A. Each wall, incl~~ing patio walls and fences, which 
is constructed as a part or the original construction of the Dwell­
ing Unit, any part of which is placed on, adjacent to, or over the 
dividing line between separate Dwelling Units, shall constitute a 
common wall. Each owner consents to the use and construction ot 
such common walls and acknowledges that portions of the Properties 
may contain co11UDon walls. With respect to any such wall, each of 
the adjoining Dwelling Unit owners shall assume the burden of and 
be entitled to the benefits recited in this Section and to the 
extent not inconsistent herewith, the general rules of law 
regarding common walls shall be applied thereto. 

8. Th~ owner~ of contiguous Dwelling Units who have a 
common wall shall have reciprocal easements tor support and an 
equal right to use such wall provided that such use by one Owner 
does not inte~fere with the use and enjoyment ot same by the otuer 
Owner. 

c. Unless other provisions of this Section are appli­
c3ble, the costs of reasonable repair and maintenance ot a common 
wall shall be shared equally by the Owners who maice use of the 
coi:unon wall in proportion to such use. 

D. In the event any co111J11on wall is damaged or destroyed 
through the act of one adjoining Owner, or any of hia guests or 
agents or members of his family so as to deprive the other Owner of 
the full use and enjoyment of such wall, then the first of such 
Owners, if required under local law, shall forthwith pr oceed to 
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rebuild and repair the ■cJH to as good condition as formerly 

without cost to the other Owner. 

E. In the event any common wall is damaged or destroyed 

by some cause other than the act of one of the adjoining owners, 

his agents, guests or family (including ordinary wear and tear and 

deterioration from lapse ot time), then in such event, both •~ch 

adjoining ovners shall, it required under local law, proceed forth­

with to rebuild or repair the same to as good condition as formerly 

at their joint and equal expense. 

F. Notwithstanding anything to the contrary herein con­

tained, there shall be no impairment of the structural integrity of 

any common wall without prior consent of the Board. In addition to 

meeting the other requirements of these Restrictions and of any 

building code or similar regulations or ordinances, any Owner pro­

posing to modify, make additions to or rebuild his Dwelling Unit in 

any manner which requires the extension or other alteration of any 

common wall shall first obtain the written consent of the Board 

which shall consider, in its discretion, the adjoining owner• s 

preference concerning the prcposed modification, extension or 

alteration of the common wall. 

G. In the event of a dispute between Owners with re­

spect to the repair or rebuilding of a common wall or with respect 

to the sharing of cost thereof, then upon written request of one of 

such Owners del i vered to the Association, the m~tter shall be heard 

and determined by the Board. 
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ARTICLE VIII 

ARCHITECTURAL CONTROL COMMITTEE 
section e.01 composition ot committee. The Architec­

tural control Committee shall consist of three (3) or more persons 
appointed by the Board of Directors of the ~ssociation; provided, 
however, that except as othervise provided, until a!l Lots have 
been conveyed to the first owner thereof (other than Oeclarant), 
Oeclarant shall appoint the Architectura) Control Committee without 
a meeting and without a vote of the Members, and during said 
period, no election of the Members of said coJI\JDittee shall be had 
unless Oeclarant has in writing relinquished its rights ot exclu-
sive appointment. A majority of the Committee may designate a 
representative to act for it. 

Section 8.02 Review by committee. No structure, im-
provement, or any attachment to an existing structure, shall be 
made or constructed upon any Lot or the Properties (except by the 
Association upon the Common Area), and no change or alteration of 
the exterior of a structure or improvement shall be made, and no 
change in the final grade, nor the installation, addition or change 
of any landscaping to or in any part of a Lot or the Properties, 
except the Common 1.rea, and except enclosed rear yards, shall be 
performed, unless complete plans and specifications,. including a 
construction schedule therefor, shall have first been submitted to 
and approved in writing by the Architectural Control Committee. 
The Architectural control Committee shall exercise its best judg­
ment to the end that all attach~ents, improveoents, construction 

I 
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landscaping and alterations to structures nn lands located within 

the Properties (collectively referred to herein as Architectural 

Improvements") conform to and hantt>nize with the existing surround­

ings and structures. Decisions of the Architectural Control Com­

mittee are binding and conclusive. 

Section s. OJ Procedures. The Architectural control 

Committee shall approve or disapprove all plans within thirty (JO) 

days after submission and issuance by the Association of a receipt 

therefor. In the event the Architectural Control Committee tails 

to ~pprove or disapprove such design and location within thirty 

(JO) days after said plans and specifications have been submitted 

to it, approval shall be deemed denied, except that the party 

submitting the plans may resubmit the plans and if no response is 

given for a period of thirty (JO) days after a written request by 

certified mail for a decision, approval shall be deemed given. 

Section 8. 04 Vote. A majority vote of the Archi­

tectural Control Committee is required to approve a proposed change 

or improvement, unless the Committee has designated a representa­

tive to act for it, in which case the decision of the representa­

tive shall control. 

Section 8.05 Liability. The Architectural Control 

committee and the members thereof shall not be liable in damages to 

any person submitting requests for approval or to any owner by 

reason o! :.ny ac:tion, failure to act, ap;>roval. disapproval or 

fa i lure to approve or disapprove in regard to any matter within its 

jur i sdiction hereunder. 
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Section 8.06 variance. The Architectural Control 

Committee may grant reasonable variances or adjustments from any 

conditions and restrictions imposed by this Article or Article IX 

hereof in order to overcome practical dift icul ties and prevent 

unnecessary hardships arising by reason of the application of the 

Restrictions contained in this Article or Article IX hereof. Such 

variances or adjustments shall be granted only in case the grantin~ 

thereof shall not be materially detrimental or injurious to the 

Properties and shall not militate against the general intent and 

purpose hereof. 

Section 8.07 Nonconforming Architectural Improvements. 
In the event that the Architectural Im~.ovements do not, upon the 

proposed date set forth in the construction schedule, conform to 

the plans submitted to and approved by the Architectural Control 

Collllllittee, the Architectural Control Committee shall give ~ritten 

notice to the Owner of the property upon which such Architectural 

Improvements have been made. Such notice shall specify the nature 

of the nonconformity of the Architectural Improvements and shall 

grant the Owner a hearing before the Architectural Control 

Committee in accordance with the By-Laws. 

If an Owner has not, within sixty (60) days of the 

mailing or delivery of the written notice, corrected the non­

conformity of the Architectural Improvement, then th~ Architectural 
Control Committee shall have the right and an easement to direct 
its aqents, employees or contractors to enter upon the said owner's 

property for the purpose of making any or all of such improvements, 
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alt-rations or r•paira as ar• nec•gaary to bring th• Owner's Archi­

t•ccural Improv•••nta into ccn!cr~ity with the plans submitted to 

and approv•d by th• Architectural Control CoJDJDittee. 

All costs incurred by the Association in the course ot 

the Architectural control committP.e's efforts to bring the 

nonconforming Architectural Improvements into conformity with the 

approved plans as provided above, including costs of labor, 

mat~rials and all associated administrative costs reasonably 

incurred Dy the Association in connection therewith, shall be added 

to and become part of the assessment to which such Owner's Lot is 

subject and shall become a lien on such Owner's Lot and the 

improvements thereon, and shall be enforceable and collected as 

provided tor in Article VI hereof. 

Sect.ion 8. 08 color and Building Materials. Without 

limiting the foregoing, no color changes nor any changes in the 

original building structure, composition or products shall be 

permitted without approval of the Architectural Control Commit~ee. 

section e.o9 Bread Discretion of Architectural control 

committee. In reviewing plans for alterations, rnodif ications, 

additions or other changes to a structure upon a Lot, the Archi­

tectural Control Committee shall exercise its discretion in 

deciding whether or not an alteration or modification is in harmony 

with the overall scneme of s~bdivision development. The Arch i -

tectural Control Co;r..11ittP.e shall have the rig:,t to deny alterations 

or modifications for purely aes t hetic reasons if the Arch itectur al 

control Committee considers the alteration or modif i ca t ion to be 
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unattractive in relation of the uverall ache~a ot development, or 
if the Architec~ural control commi:tee considers the alteration or 
modificatio~ to be a nuisance or upset of design, or if the Archi­
tectural Control CofflJllittee considers the altarat!ons or modifica­
tion~ to be in contrast to or out of harmony with the style ot 
existing structures, or if the physic3l views ot the properties 
will be disrupted by the alteration or modification. The Archi-
tectura~ Control Committee may elicit the opinion of other Owners, 
including the neighbors of the owner submitting the plan tor ~lter­
ation or modification, as to the conformity and harmony of the pro­
posed plan with the overall scheme of development, and the effect 
that the proposed plan might have on the physi~al views of other 
Owners. After eliciting these opinions, the Architectural Control 
Coll1Jllittee may, but need not, take them into account in making its 
final decision of approval or disapproval of an alteration or modi­
fication to an existing structure. While the opinion of no single 
Lot Owner will control a decision of the Architectural Control 
Committee, within its own discretion, the Architectural Control 
Committee may, but need not, attach whatever significance it deems 
sufficient to the statements of residents and/or neighbors of the 
Owner submitting the proposed alteration or modifications to an 
existing structure. 

Section 8.10 The Association may establish a 
reasonable processing fee to defer the costs of the Architectural 
Control CoJ11JT1ittee in considering any requests for approvals sub­
mitted to the Architectural Control committee . 
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S•ction 8. 11 submi ■sioo to canada u1111 P~1ian 6c7tc¥ 

CoJNPittea. All Archit•ctural Improvemonts shall also be subject to 

the prior approval of tha Canada Hill£ Design Review CoJ11J11ittae as 

provided in the Master Declaration; providc.d, hc~ever, no Archi­

tectural Improvements shall bo submitted to the Canada Hills Casi~n 

Review Co1DJ11ittee until same havi!! beer, .1pproved ~y the A:-chitoctu,al 

Control Coll\Dlittee o! Village 14. 

ARTICLE IX 

USES ANP RESTRICTIONS _ 

All Properties within the subdivision shall bP hP.ld, used 

and enjoyed, subject to the following li=it~tions and re~trictions 

( in addition to all other . provisions her~of and of the Master 

Declaration and Design Guidelines): 

Section ~.01 Private Residential Purposes. Dwelling 

Units and Lots shall be occupied and used by the respective owners 

solely tor private residential use o! the Owner, his fu...iily, 

tenants and social guests and for no other purpose. A:l Dwelling 

Units shall be constructed of first class materials, anrt no mdnu­

factured, pre-fabricated or mobile homes shall be per~itted. No 

gainful occupation, profession, trade or other n~n-residential use 

shall be conducted on the Properties, except that (a, Declarant ~r 

Developer may milint:ain sales off ic&~, constr1.1ction ·off ices and 

sales model~ on the Properties, ~nd (b) an Owne~ ~ay carry on a 

"Home occupation", a$ defined in, and unde:- the conditions :iet 

forth in, Section 2-lOl (as herea~ter revised or amended from t i m~ 

to time) of the Town of Oro Valley Zcn ing Code, R~vised. 
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Sales offices, sales models and construction offices 
utilized by the Declarant or Developer on the Properties need not 
be owned by ~ither Declarant or Developer. Further, sales models 
and sales offices may be utilized on the Properties as sales models 
and sales offices for the benefit of ot~er subdivisions ot either 
Declarant or Developer. 

Section 9.02 Renting. Each Owner shall ha~e the right 
to lease or rent his Dwelling Unit; provided, however, that any 
lease agreement, including any agreP.ment to lease the Dwelling 
month to month basis, must be in writing and must providP. that the 
failure of any lessee or tenant to comply with the Rules, By-Lawa, 
Articles and provisions of this Declaration ~r the Master Declara­
tion and the Articles, By-L~ws, Development Guidelines and ~ul~• of 
the Master Association shall be a default under the lease. Any 
lease agreement shall be for a per:od of not less t~an thirty (JO; 
days, and a copy thereof, upo~ written request by the Association, 
shall be delivere~ to the Association. 

Sect:ion 9.0J Antennas a nd Exterior Additions. No ex-
terior antennas, satellite dishes or other devices for th~ trans­
mission or reception of radio and television signals shall be 
erected or maintained on any Lot or the Properties without prior 
written au~h~rization of th~ 9oard or the Jrchitect~ral Control 
Comrni ttee. The Oeve loper sha 11 deterr:1 ine st<1ndards for exte.'" ior 
te lev is ion antennas. Further, no exter i or devices, additions , 
structures or accessory b~1~d1~gs o:her than those initially 
inst3lled by Develope~ shall be constructeo ~n the ex t er io r of a 
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Dwelling Unit (including the roof) without the written authori­
zation of the Board or tht Architectural control Committee. 

Section 9.04 Solar Devices. No solar devices, of any 
type, shall be erected or installed on any Lot ~ithout the approval 

of the 9oard or the Architectural Control Committee as set forth in 
Article VIII herein. 

section 9. os Insurance Ratt&• Nothing shall be done or 
kept on any Lot or Common Arll!a which will increase the rate of 
insurance on such property nor shall anything be done or kept on or 
in any Dwelling ,nit or Ccmmon Area which will result in the can­

cellation of insuranc~ ~n any such property or which would be in 
violation of any law. 

Sec .. i.on 9.06 No signs of any kind shall be 
displayed which are visible from neighboring property without the 
approv.:il of the Board or the Architectural ·control Committee 

except: 

A. Such signs as may ~e required by legal proceedings; 

and 

B. Such signs as may be used by Developer or Declarant. 

section 9.07 Animals. No animnl~ of any kind shall be 

raised, bred, or kept on the Properties, except that a reasonable 
number of gll!nerally recognized house or yard pets may be kept pro­

vided that they are not kept, bred or maintained for any commercial 

purpose. No c1ni~als shall be allowed to become d nuisance . A 
"reasonable number" as used in tt'lii:; Section shall ordin3rily mean 
no m~re th3n two pets per Dwelling Ul"it; provided, however, the 
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Board may determine that a reasonable number in any instance may be 

more or less. Upon the written request of any owner, the Board 
shall conclusively determine, in its sole and absolute discretion, 
whether, for the purposes of this Section, a particular animal is 
a generally recognized house or yard pet or a nuisanc~, or whether 
the number of animals is reasonable. 

Section 9.08 Nuisances. After completion of construe-
tion of all Dwelling Units and landscaping of Lots by Developer, no 
rubbish or debris of any kind shall be placerl or permitted to accu­
mulate upon any Lot, and no odors shall be permitted to arise 
therefrom so as to render a Lot or any portion th~reof unsanitary, 
unsightly, offensive or detrimental to any other Lot or property in 
the vicinity thereof or to its occupdnts. Without limiting ~he 
generality of any of the foregoing provisions, no exterior 
speakers, horns, whistles, bells or other sound devices, except 
security devices used exclusively for security purposes, shall be 
located, used or placed on a Lot or the Common Area without the 
prior written approval of the Board. The Board in its sole dis­
cretion shall have the right to determine the existence cf any such 
nuisance. 

Section 9.09 Growth and Planting. The . growth and 
planting in the Common Area shall not be removed Qr destrvyed un­
less written permission is first obtained from the Board or the 
Architectural Control Committee. Owners must obt~in the Board's o r 
the Arc h i tectural Control Committee's wr i tten a pproval before 
planti ng in the Common Areas. No pl a ntin~ o f any type (includ i ng 
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grass) that will require irrigation shall be placed within five (5) 

feet of any portion of any building or patio wall which comprises 

all, or a portion ot, a common wall, 

Section 9.10 Violation or Rules. If any Owner, his 

family or any licensee, tenant or lessee or invitee violates the 

Board's rules, the Board may, in addition to any other enforc~ment 

provisions contained herein, suspend the right ot such person to 

use the Collllllon Area, under such conditions as the Board may 

specify, for a p~riod not to exceed sixty (60) days for each vio­

lation. Each day an _infraction continues is a separate violation. 

Before invoking any such suspension, the Board shall give such 

person notice of hearing before the Board. 

Section 9.11 Exemption of _peveloper. Noth~ng _in this 

Declaration shall limit the right of Developer or Oeclarant to 

complete exc~vation, grading and construction of improvements to 

any of the Properties, to resubdivide any Lot or portion of che 

Properties, or to alter the foregoing or to construct such addi-
. . . ', ' 

tional improvements as Developer d~ems advisable in the course of 

development of the Properties so long as_ any _Lot therein remains 
.:." 

unsold. Further, nothing in this ArticlP. shall limit the right of 
. ,. . : .. 

a Developer or Oeclarant to use any structure as a sales model, 

sales office or construction office or parkin~ area and to place 

any sign, banner, flag or similar method of advertisement to pro­

mote sal~• within the Properties or subdivisions ot Oeclarant or 

Developer. The r ighta of Dec larant or Developer hereunaer or 
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elsewhere in this Declaration may be assigned by Oeclarant or 

Developer. 

Section 9.12 Drainage. There shall be no interference 
with the established drainage pattern over any Properties, includ­

ing any private drain5geways or easements, within the Properties, 
except by Oeclarant in the course of development, unless adequate 
provision is made for proper drainage conforming to Pima County 
rules, regulations, ordinances and drainage criteria and is ap­
proved by the applicable governing body or its duly appointed 
representative, for purposes herc.:of, "established drainage" is 
defined as the drainage which exists at the time the overall 
grading of the Properties is completert, or which is shown on the 
Plat or on any plans conforming to applicable rules, regulations, 
ordinances and drainage criteria arprcved by the applicable 
governing body or its duly appointed representative. 

Section 9.lJ Unsightly Articles. No unsightly articles 
shall be permitted to remain so as to be visible from adjoining 
Dwelling Units or from the street or public way. Grass, shrub or 
tree clippinc;s and all machinery, storage piles, wood piles, 
garbage or trash containers shall be kept within an enclosed struc­
ture or appropriately screened from view of adjoining _property or 
from streets or public way except when necessary to effect such 
r.ollection; provided, however, any such structure or screen shall 
be subject to the Board's or the Architectural Control Committee's 
review and approval pursuant to ~rticle VIII . The Board or the 
Architectural Control Committee shall h-:1ve s.::>le discretion in 
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determining if any activity by an owner is in violation ot this 

Section. 

Section 9. 14 Trash containers. No garbage or trash 

shall be placed or kept on any Lot or the Properties, except in 

covered containers of a type, size and style which have been 

installed by Developer or hava been approved by the Board or the 

Architectural Control ColllJllittee or are required by governmental 

authorities. All rubbish, trash or garbage shall be removed from 

the Dwelling Units and shall not be allowed to accumulate thereon. 

No incinerators shall be allowed. Trash/garbage containers shall 

be placed at curb side only on days of scheduled collectior1 and 

shall be removed from view on the same day of collection. owners 

of Dwelling Units utilizing common trash/garbage collection areas 

shall be jointly and severally responsible for keeping said common 

~ollection areas in a clean and sanitary condition. The Board or 

the Architectural Control Committee shall have sole discretion in 

determining if any activity by an Owner is a violation of this 

Section. 

Section 9.15 Right of Inspection. During reasonable 

hours, any member of the Bodrd, or any authorized representative of 

the Board, shall have the right upon reasonable notice to the owner 

of a Dwelling Unit to enter upon and inspect an Owner•~ Lot (except 

the interior of the Dwelling Unit), for the purpose of ascertaining 

whether or not the provisions of this Declaration have been or arc 

being complied with, and such persons shall not be deemed guilty of 

trespa~s by reason of su~h entry. 
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Section 9.16 Mai 1 Boxes• 
determine the location, color, size, 
other particulars of all mail and 

Developer or Board sha 1 ! 

design, lettering, and all 

paper delivery boxes, and 
standards and brackets and name signs tor same in order that the 
area be strictly uniform in appearance with respect thereto. 

section 9.17 Yebiclestcorports/Garages. The use ot all 
vehicles, including but not limited to trucks, automobiles, 
bicycles and motorcycles shall be subject to the Rules, which may 
prohibit or limit the use thereof, provide parkir.g regulations, or 
generally regulate same. Any and all items stored in a carport/ 
garage area shall be stored so as to conceal same from view from 
adjoining property, or from the streets or public way, and further, 
in the case of a garage, garage doors shall be kept closed at all 
times, except as may be reasonably necessary for ingress, egress 
and normal day-to-day activities which require the utilization of 
the garage. At no time shall there be any outside storage of motor 
vehicles in stages of construction, reconstruction, modification or 
rebuilding of parts of motor vehicles such as frames, bodies, 
engines or other parts or accessories. Further, the storage or 
parking of any recreational vehicle, commercial vehicle or boat 

I other than completely within Owner's carport/garage is prohibited. 
Section 9.18 Clothes Lines . No exterior clo~hes lines 

shall be erected or maintained, and there shall be no outs i de 
launde~ing or drying of clothes. 

Section 9.19 Qi sease:s and I nsects . No Owner sh a ll 
perm i t anything or any condition to exis t upon h is Lo t which sh a l l 
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induca, braad or harb~r infactioua plant diseasaa or noxious 

insacts. 

ARTICLE X 

GENERAL PROVISIONS 

Section 10.01 t.a. Th• covanants, conditions and 

Restrictions of this Declaration shall remain in full force and 

affect for a pariod of twenty (20) years from the date the Mastar 

Declaration.is recorded. Thereafter, they shall be deemed to hav• 

been raneved and autoc~tically extended for successive periods of 

ten (10) years each, unless then a■ended or repealed by the written 

consent of the OVne~s of at least seventy-five (751) percent of th• 

Lots. 

Section 10. 02 Amendments. This Declaration may be 

amended by an instrument in writing, signed and acknowledged by the 

President and Secretary of the Association, certifying that such 

Amendment has been approved by the vote or written consent of the 

then owners, including Declarant, of not less than seventy-five 

(751) percent of the Lots, and such amendment shall be effective 

upon its recordation with the Pima County Record~r, Pima County, 

Arizona. 

In addition to the requirements set forth elsewhere in 

this Declaration, the consent of fifty-one (51\) percent of the 

Eligible Mortgage Holders, based on one ·,ote for each mortgage 

held, shall be required to add or amend any provisions of this 

Declaration which establish, provide for, govern or regulate any of 

the following: 
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a) 

b) 

c) 

d) 

•> 

f) 

g) 

h) 

i) 

j) 

k) 

l) 

m) 

n) 

t-0. 056 

voting rights; 

asaaa911ants, ••••• .. ••mt li•ns or subordination 
of a11&e■sment lien•; 

r••a:rves tor maintenance, ~epair and replaee­
•eht of common areas; 

responsibility for mair.tenance and repaira; 

reallocation ot interests in the common Area•, 
or rights· to their use; 

boundnries of any Loe; 

convertability of Lots into common Areas or 
vice versa; 

expansion or contraction of the Properties, or 
the addition, annexation or withdrawal of 
property to o7 from the Properties; 

insurance or fidelity bonds; 

leasing of units; 

i=position of any restriction on a Lot Ow.ner's 
right to sell or t~ansfer his o~ her Lot; 

restoration or repair of the Properties (after 
a hazard damage or partial condemnation) in a 
manner other than that specified herein; 

any action to tel"Jllinata the legal st~tus ot 
the Properties after substantial destruction 
or conde~nation occurs; or 

any ~revisions which are for the express bana­
fit of mortgagees, Eligible Mortgage holders, 
insurers or guarantors of first mortgages on 
the Lots. 

The consent of sixty-seven (6'7\) percent ?f the Eligible 

Mort;a9e Ho~ders, based on_ one vote for each ~ortgage held, shall 

be requirea !or the termination ot the legal stacus of the AsaociA­

tlon tor reasons other than the substantial destruction or condem­

nation ct tha Properties. 
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Proposed am•ndments, other than tho•• ••t forth above, ot 

an i-aterial nature aay be mad• pursuant to the sam• stipulation• 

set forth above, exc•~t that th• consent ot an Eligibl• Mortgage 

Holder who tails to respond to a proposal within thirty (30) days 

of th• proposal being made, shall be deemed given. 

Notwithstanding anything to the contrary contained in 

this Declaration, if Declarant shall determine that any amendments 

to ~his Declaration or any amendments to the Articles ot Incorpora­

tion or By-Laws of the Association shall be necessary in order tor 

axisting or future mortgages, deeds of trust, or other security 

instruments to be acceptable to the Veterans Administration, th• 

Federal Housing Administration of the U.S. Department of Housing 

and Urban Development, the Federal National Mortgage Association or 

the Federal Home Loan Mortgage Corporation, then, subject to Sec­

tion 10.01 above, Declarant shall have and hereby specifically 

reserves the right and power to make and execute any such amend~ 

aents vithc•Jt obtaining the approval of the Owners, Members, or 

First Mortgagees; provided, however, in the event any such 

amendaent adversely modifies or eliminates any provisions of this 

Declaration which are for the express benefit of First Mortgagees 

shall require the consent of fifty-one percent (51\) of the 

Eligible Mortgage Holders based upon one vote for each First 

Mortgage held. 

section 10.oJ EnCorcement and Non-Waiver. 
A. Eotorc•mept. Except as otherwise provided herein, 

the Association, o~ any owner •h4ll have the right to enforce by 

-64-

q hf\ -, - - - / 2343 



any proceeding at law or in equity, all restrictions, conditions, 

covenants, reservations, liens or charges now or hereafter imposed 

by provision of this Declaration. 

Failure by the Associatior. or any Owner, to enforce any 

of the Restrictions herein contained shall in no event be deemed a 

waiver of the right to enforce any such Restriction or any of the 

other Restrictions thereafter. 

Further, the Association shall have the authority to 

bring an action at law or in equity to enforce any of the provi­

sions and Restrictions of this Oeclaratior.. Expenses of enforce­

ment, in the event the Association is a substantially prevailing 

party, shall be paid to the Association by the Owner against whom 

enforcement action was commenced. The Association shall have the 

right to enter upon the Lot of ~ny owner for the purpose of 

repairing, modifying, or demolishing improvements which are not in 

conformance with the provisions of this Declaration and all 

expenses incurred in connection therewith shall be paid to the 

Association by the Owner in violation. 

B. Violation of Law. Each and ev~ry provision of this 

o~claration and any amendment hereto shall be subject to all appli­

cable governmental ordinances and subdivision regulations and any 

future amendments thereto. Any violation of any state; municipal 

or local law, ordinance or regulation pertaining to the ownership, 

occupation or use of any of the Properties is hereby declared to be 

a violation of this Declaration and subjec t to any er all of the 

enforcement procedu~es set forth herein or in the By-Laws . 
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c. Remedies cumulatiye. Each remedy provided herein is 

cumulative and not exclusive. 

o. Non-Waiver. Failure by the Board, the Association 

or by any Owner to enforce any of the provisions hereof at any time 

shall not c~nstitute a waiver of the right thereafcer to enforce 

any of s~ch provisions. 

sectio~ 10.04 construction. 

A. Interpretation. The provisions of this o~claration 

shall be liberally construed to effectuate the purpose of creating 

a uniform plan for the developcent and operation of th£ Properties. 

This Declaration shall be construed and governed by the laws of the 

State of Arizona. 

B. Restrictions severul.§.. Notwithstanding any other 

provision hereof, each of the provisions of this Declaration shall 

be deemed independent and severable, and the invalidity or partial 

invalidity of any provision or portion thereof shall not affect the 

validity or enforceability of any other provision. 

c. Rule Against~erpetuities. In the event the provi­

sions hereunder are declar~d void by a Court cf competent juris­

diction by reason of the period of time herein stuted for which the 

same shall be effective, then in that event said periods oi time 

shall be reduced to a period of time which shall n~~ violate the 

rule against perpetuities ~s set forth in the laws of the St3te of 

Arizon~. 

D. Singular Inc\_udes Plural; Gender. Unless the con­

text requires a contrary construction, the singular shall include 
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f. 

the plural and the ~lural the singular; and the masculine, feminine 

or neuter shall ea~h include the masculine, feminine and neuter. 

E. captions. All capt ions and t ~ tles used in th is 

Declaration are intended solely for convenience or reference pur­

poses only and in no way define, limit or describe the true intent 

and meaning of the provisicns he~eof. 

section 10.os Delivery o: Notices and Documents. Any 

written notice or other documc!nts relating to or required by this 

Declaration may be deliverL~ ~ither personally or by ~ail. I! by 

mail, it shall be deemed to have been delivered seventy-two (7;:j 

hours after a copy of same has been deposited in the United States 

mail, postage prepaid, addressed ~s follows: If to the A~sociaticn, 

10600 North La Cai'lada Drive, Oro Va..le1 , Arizona 85737; if i:.o an 

Owner, to the address of the ~wner within the subdivision; if to 

the Developer, 10~00 North La Car.ada D: l '✓ e . Oro Valley, Arizona 

85737, with a copy to the Associa~1on; and if to the Declarant, 

1880 East River Road, Tucson. Arizona 3571g; with copies to the 

oevelop~r and Association; provided, however, that any such address 

may be changed at any tin:e by t~e party cor.cerncd by de li vering 

~ri~ten not i ce of change of 3ddress to the Asscciat1on. Each owne r 

of a Lot sha i 1 tile the correct mailing aCdress of such owner ~i th 

thP. Association, and shall pror:,p ~ly notif:,: the Assc-c i ation in 

wr iti ng of any subsequent change of addt·ess. 

Sec~ion 10 . 06 ting i ng Eff 2c t. By ac ce~t a nce o{ a deed 

or acqu i r i ng an y ownership int e:- -=s t in a1 ,y of th e Proper t i e !:l i n­

cluded with i n t h is Decl arc'.lt ior, ca ~h p~ t·so ,: o :· e: nti t y, f o r 1-ii mse l f , 
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or hi~ heirs, ~ersonal representatives, suc:essnrs, trans'erees and 

aE~igns, bindJ himself, his heirs, personal repres"!ntativof", sue·· 

cesso~s, trnng!erees and assigns to alJ of the provision•, Restric­

tions, covenl\r,t~, co:iditions, rule5 ar.d regulations now or here­

after imposed bv this Declaration an~ any a~endments thereof. 11, 

addition, ei:'ch such person hy ~o d,,ing thereby acknowlodges thaT; 

this t.'.!claratior. sets forth a general scht!me for the Propert.i.!s and 

hereby evider.ce~ his i.,tent that all the Restrictions, conditions, 

covenants, ruh,s and regulations contained herein shall run with 

the land snd t,c l:linc:iing on a 11 subsequent and future owners, 

grantees, ~urc~,sers, assignees, and trans~er~es thereof. Further­

more, t!ach suet, person fully underst.inds and acknowledges that thi & 

neclaration sh~ll be mutually beneficial, prohibitive and enforce­

nble by the ~~rious subsequent and future owners. 

Section 10.01 FHA/VA Approval. If this Declar3tion has 

been initially approved by FH>. or VA in connection with ~ny loan 

programs made available by FHA or VA and any loans have been made 

which are ins~red or guaranteed by FHA or VA, then as long as there 

is a Class B membership, the following ~ccions will require the 

prior approv~~ of the Federal Housing Administration or the 

Veterans Administration {unless the need for s~ch approval has been 

waived by F'iiA or 'IA): annexation of additional propert•ies, mergers 

~nd :onsolidations, mortga~ing of Common Area, public dedic3tion of 

Common Area, and amendment of this Dec!~r3Cion. If this Declara-
~q.s 

tion ha~ not baen ; ; ;~itially approved and no loans hJve been made 

whic-h are ir.c;ured or g'..laranteed by FHA or VA, a statement by 
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Declarant to that etfect ■hall be sufficient to eliminate the need 

for f 'HA/VA approval. 

section 10.oe Acquiring Peclara~~ Right1 by rore­
clovura. Anything in this Declaration to the contrary notwith­

standing, in the event any Person who acquires ownership of more 
than fifty percent (50\) of the Lots owned by Oeclarant or 

Developer by foreclosure of a mortgage, or sale uraJer a deed of 

tru•t or deed in lieu of fore~losure, shall succeed tc, all of the 

rights of the Cecl~rant or Developer, as the ~ase may oe, under 

this Declaration, regardless of whether the in~trume~t of convey­

ance specifically provides for the assignment or transfer of those 

rights. Any such Person succeeding to the rights of the Oeclarant 

~r Developer pursuant t~ the foregoing sentence shall not be liable 

for any act or omission of the prior Declarant or Developer. 

section 10.09 Master Declaration or covenants, condi­

tions and Restrictions for Caftada Hills. This Declaration and all 

rights of owners and Members in and to their Lots, as set forth 

herein, and as provided for in the Articles, By-Laws, and Rules o! 

Village 14 Homeowners Association are subject to and subordinate to 

the Master Declaration and the Ca~ada Hills Community Association 

Articles of Incorporation, By-Laws: Rules arid Development 

Guidelines. 
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IN WITNESS WHEREOF, Oeclarant has executed this Declara-

tion the day, month and year first above writtan. 

STATE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss. 
) 

FIRST AMERICAN TITLE IllSURANCE 
COMPANY, a California corporation, 
as Trustee under Trust No. 4419 as 
Trustee only and not in its 
corporat apacity 

_SUBSCRI.J1'1D AND SWORN~ t betora ~.JD• this /3f'Ji day ot 
-~-lff"""m:-. -rtY' 1'1(2, by Tl_ E/J/u~~ as 

, ._.A,,,,n of FIRST AMERICAN TITLE INSURANCE COHPA.~Y, 
a a i f ornia rporation, as Trustee under Trust No. 4419 as 
Trustee only and not in its corporate capacity, on behalf of said 
Trust. 

Hy Commission Expires: 

70 
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CONSENT 

Harvard Investment■, Inc., a Nevada corporation, Bene­
ficiary under a Deed of Trust dated December 5, 1986, recorded 
Decelllber a, 1986 i~ Docket 7926, page 2678, as amended and 
modified, and holder of an Assignment of Rents dated December 5, 
1986, recorded December 8, 1986 in Docket 7926, page 2746, and 
Beneficiary under~ Deed of Trust recorded on September 14, 1989 in 
Docket 8622, page 2020, all in the records of the County Recorder 
of Pima County, Arizona, hereby consents to and approves of the 
foregoing Declaration of covenants, conditions, Restrictions and 
Easements for Canad3 Hills Village 14. 

Dated this ..3(.s ./. day of ,1/o-rck , 1993. 

HARVARD INVESTMENTS , INC. , 
a Nevada corporatfon 

.,_,/ 
·/ '.1Jc?-- ·· 

eyrts ~ lj ;0' 
"--

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

on this 3/.s /- day of ....:..L~::L.Jo,~,...._---­

unders igned officer, personally appeared 
who acknowledged himself,'hereelf to be 

the 

of Harvard Investments, Inc. , a Nevada corporation, 
authorized so to do, executed the above Consent. 

and being 

IN WITNESS WHEREOF, I hereunto set my hand and offic i a l 
seal. 

Ky commission Expires: 

'1 •/1·9>~-

-7 1-
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CONSENT 

Canadian ~aperial Bank of Commerce (New York), holder of 
a Collateral Assignment dated May Jl, 1991, recorded on Hay 31, 
1991 in Docket 9050, page 2588, as restated and a■ended by AJlended 
and Restated Collateral Assignment dated Decellber 18, 1991, 
effective May Jl, 1991, recorded on January J, 1992, in Docket 
9198, page 609 (collectively, the "Collateral Assignment"), all in 
the office of the County Recorder of Pima County, Arizona, each of 
which affects the Subdivision described in the foregoing 
Declaration of Covenants, Conditions, Restrictions and Easements 
for Canada Hills Village 14 ("Declaration"), approves of and consents to said Ceclaration. 

Dated this J7,.,: day of ~ _________ , 1993. 

CANADIAN IMPERIAL BANK OF COMMERCE 
(NEW YORJC) 

STATE OF Ne, .._, /q· , i ( ) 
, ) ss. ._ 

COUNTY OF N~~ r .>t I( ) 

'" /J~ .. · ,? On l~is,,27 day of~ .... _____ __._ ____ , 1993, before me, the 
undersigned officer, personally appeared NQr"- C.g+ 1 i .s" 
who acknowledged himself/herself to be V" <.. P,·,~••'-•"1 
of Canadian Imperial Bank of CoJ'Ulerce (Hew York), and being authorized so to do, executed the above Consent. 

seal. 
IN WITNESS WHEREOY, I hereunto set ■y hand and official 

Hy co-ission Expires: 
!WWSlUIOrac)CI( 

ll'IYar••ic.--"-. ►' 

9607 
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CONSF;NT AND DELEGATION OF RIGHTS 

The foregoing Declaration of Covenants, Conditions, 
Restrictions and Ease■ents for Canada Hills Village 14 (the 
"Declaration") is approved by the ~ndersigned, and further, the 
undersigned hereby delegates to the Association all of Declarant's 
rights pursuant to section 5.2.15 of the Kaster Declaration with 
respect to party walls ( as defined in the Kaster Declaration) 
between Lots (as defined in the foregoing Declaration) that do not 
border on Colllllon Area (as defined in the Kaster Declaration). 

CABADA HILLS DEVELOPKEN'r LIMITED 
PARTNERSHIP, an Arizona Limited 
Partnership 

By CABADA HILLS KANACDtENT LIMITED 
PARTNERSHIP, an Arizonat Limited 
Partnership, General Partner 

By cARAOA HILLS EQUITIES, 
INC., an Arizona 
Corporation, General 
Partner 

/)' , ,,,,,,.. 

By---:-~-,,,-----+----­
C r a i iede 
Pres 

CABADA HILLS RESORT SITE LIMITED 
PARTNERSHIP, an Arizona Limited 
Partnership 

By CAaADA HILLS HANAGDtENT LIMITED 
PARTNERSHIP, an Arizona Limited 
Partnership, General Partner 

-7 3-

9607 

By CI.AAOA HILLS EQUITIES, 
INC., an Arizona 
Corporation, c~neral 
Partner /7· 

' ede 

2352 



STATE OF ARIZONA ) 
) ss. 

County of ~ ... ~ 

CAl-lADA HILLS COMMERCIAL SITE LIMITED 
PARTNERSHIP, an Arizona Limited 
Partnership 

By CAl-lADA HILLS MANAGEMENT LIMITED 
P~ERSHIP, an Arizona Limited 
Partnership, General Partner 

By CA.RADA HILLS EQUITIES, 
INC., an Arizona 
Corporation, General 
Partner 

// ,. 
rr,11i111.~.r1 ede 

The foregoing instrument WI!_~ 9cknowledg~ beLqre me, the ~ndersigned Notary Public, this .:3lttday of a1-.-r~ , 
199J, by CAAADA HILLS OEVELOPKENT LIMITED PARTNERSHIP, an Arizona limited partnersnip, by CARADA HILLS MANAGEMENT LIMITED 
PARTNERSHIP, an Arizona li■ited partnership, its General Partner, by CAAAOA HILLS EQUITIES, INC., an Ari~ona corporftti n, its general partner, by Craig L. KrUIIII de, its reside 

~ 

. j 

Ky co-ti•.ion .. expiA!ii'· ·. 
9 1~~:9,r: · .. 

STATE OF ARIZONA ) 
) ss. 

County of .p:gg,Ma1,~ 

The foregoing instrument wa_s, 9cknowledqyd be!9re me, the undersigned Notary PUblic, this .3./.,:l: day otY~4-rr Y , 1993, by CMAOA HILLS RESORT SITE LIMITED PARTNERSHIP, an Arizona limited partnership, by C>.RADA HILLS MANAGEMENT ~IHITED PARTNERSHIP, an Arizona liaited partnership, its G~neral Partner, by C~ADA HILLS EQUITIES, INC., an izona corporati its General Partner, by Craig L. Krum ' ede, its residen. 

-74-



STATE OF ARIZONA } 
) ss. 

County of t1w,ec,,~ 

The foregoing instruaent ~i?..&iEknowled..lfd~re me, 
the undersigned Notary Public, this day ot~~ZL~~-~--:IID.---
1993, by CAllADA HILLS COMMERCIAL SITE LIMITED PARTMERSHIP, an 
Arizona li■ited partnership, by CABADA HILLS MAHAGDIENT LIMITED 
PARTNERSHIP, an Arizona limited partnership, its general partner, 
by CARADA HILLS EQUITIES, INC., an izona corporation, its 
general partner, by Craig L. Krwawi de, its President. 

-75-
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1. 
Ill 

FIRST AMENDMENT TO THE TRACT DECLARATION OF 
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR 

CANADA HILLS VILLAGE 14 

This amendment, made on the second day of December 1993 by the Declarant. 

WHEREAS, the Declarant has previously recorded the Declaration of Covenants, Conditions, Restrictions, and Easements for Canada Hills Village 14 in the Office of the Pima County Recorder, Pima County, Arizona, in Book ____ , Pages ___ to 

WHEREAS, the Declarant is empowered to amend the Declaration. 

NOW, THEREFORE, the Declarant hereby amends Section 6.03, "Maximum Annual Assessment", of the Declaration to read as follows: 

A. Until January 1 of the year immediately following the conveyance of the first lot to an owner, the maximum annual assessment shall be TWO HUNDRED FORTY AND N0/100 DOLLARS <$240.00). Subject to the provisions of Section 6.03 (B) hereof, the Board shall each year estimate the total expenses anticipated for the coming year and shall determine the necessary level of reserve balances for ordinary and unexpected expenses, and shall determine the annual assessment necessary to generate the required revenues. 

B. Subject to Section 6.03 (C) hereof, the Board shall not increase the annual assessment by an amount greater than (i) six percent (6\) of the amount of the highest previous annual assessment; or (ii) the percentage increase in the cost of living index for "All Items, All Cities" as·reflected by the Consumer Price Index published by the Bureau of Labor Statistics of the United States Department of Labor All Urban Consumers (hereinafter called the "Cost of Living Index Number"), whichever is greater. In the event that the Bureau of Labor Statistics should fail to publish a comparable cost of Living Index Number during any such years, but a comparable Cost of Living Index Number shall be published by any governmental agency of the United States in place thereof, then such comparable index number shall be used fo r the purpose of adjusting the annual assessment under the provisions of this Section 6.03 with the same f or c e and effect as the Cost of Living Index of t he Bureau of Labo r 



Statistics. 

All other provisions of the Declaration remain in full 
force and effect according to their terms. 

IN WITNESS WHEREOF, the undersigned has set 
his hand this ___ day of 

by_++~~--------
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