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TRACT DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
CANADA HILLS VILLAGE 14

THIS DECLARATION made this {ﬂEr'any of (4 ;
19':'1-': by FIRST AMERICAN TITLE INSURANCE COMPANY, a California corpo-

ration, as Trustee under Trust No. 4419 hereinafter referred to as

"Daciu~ant™.

WITHNESSETH
WHEREAS, Declarant is the Owner of certain real property

in the County of Pima, State of Arizona, which is more particularly
described as:

Lots 1 through 64 inclusive, and Common
Areas A and B of CANADA HILLS VILLAGE 14, a
subdivision in Pima County, Arizona, according
to the Plat thereof recorded in Book <5 of

Maps at Page + in the Office of the Fima
County Recorder, Pima County, Arizona

which real property shall hereinafter be referred to as the
"Properties"™,

WAEREAS, Declarant proposes To construct lmprovements

upen the Properties and upon the Common Area, as defined herein,

and to sell and convey the same, subject to the Covenants,

restrictions, uses, limitations, obligations, easements, squitable

servitudes, charges and liens hereinafter set forth, each of which

ls for the benefit of the Properties and =the subsequent owners

thereaf,

HOW, THEREFORE, Declarant herekby

Properties are and shnall be held, conveyed, encumnbered .

declares

Laat =he

leasaed o i
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used subject to the following covenants, conditions, restrictions,

uses, limitations, obligations, easeaménts, equitable servitudes,
charges and liens (hereinafter collectively referred to as the
"Restrictions®), all of which are for tha purposa of snhancing and
protecting the wvalus, desirability and attractivenass of Ethe
Properties. The Restrictions set forth harsin shall run with the
Properties, shall be binding upon all persons having eor acquiring
any interest therein, and shall inure to the benefit of, be binding
upon and enforceable by all Owners, Declarant, the Association and
their successors ln interest.

Ho p:nviginn contained herein shall be construed to
srevent or limit Developer's right to complete development of the
PFroperties and construction of improvements thereon, nor
Developer's right to maintain model homes, construction, sales or
leasing offices, nearby parking areas or similar fnhilitiuﬂ on the
Properties, nor Developer's right to post signs incidental to
construction, sales or leasing, nor Dautlnplrfi right to do
anything that is reasonably necessary and propet/ for the [full
davelopnent of the Properties.

ARTICLE I
DEFINITIONS
Unless the context cthervise specifies or ruﬁuiras, tha
follovwing words and phrases wwhen used herein shall have the
neanings heceinafiter assigred.

Eection 1.01 "Arcicles” shall mean the Articles of

incorporation afl the Association and znendsents thereto which ars

-
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©r shall be filed 1n the office of the Arizena Corporation
Conmission.

Section 1.02 "Association® shall mean and refer to
CANADA HILLS VILLAGE 14 Homeowners Association, its successors and
assigns.

Section 1.02 "Board®™ shall mean the Board of Directors
of the Association.

Section 1.04 "By-Laws™ shall mean the By-Laws of the
Asscciation, together with any amendments therasto.

Section 1.05 "Common Area® or "Common Areas” shall mean
all real property and Improvements therecn designated as romzon
Area (C.A.) A and Common Area B on the Plat as defined herein,
whether improved or unimproved, owned by the Association fo- the
common use and enjoyment of the Owners.

Section 1.06 "Declarant” means FIRST AMERICAN TITLE
INSURANCE COMPANY, a Califeornia corporation, as Trustee under Trust
No. 4419 and 1ts successors or assigns who have been designated in
writing by Declarant as the succeszor to all or a portion of
Declarant's riqhts hereunder and who own one or more Lots in the
Propertims.

Section 1.07 “Declaration” shall mean and refer te this
instrument and any amRendment thereto or restatement Lhereof. TAis

Jeclaration constitutes a “Tract Declaration” as defimed in =ha

Haster Declaration.
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saction 1.08 "Daveloper"” shall mean CARADA HILLS
DEVELOPMENT LIMITED PARTNERSHIP, an Arizona limited partnership,
its successors or assigns.

Section 1.09 "Dwelling Unit®" or "Unit" shall mean any
improvements placed within the confines of any Lot.

Section 1.10 "Eligible Mortgage Holder™ shall mean a
holder of a First Mortgage un a Lot who has in writing requested
notice of certain action in accordance with Article X hereof.

Section 1.11 "First Mortgagee” shall mean the holder of
any Mortgage under which the interest of any Owner of a Lot is
encumbered and which mortgage has first and parancunt priority
(referred to herein as a First Mortgage), subject only to the lien
of general or ad valorem taxes and assessments and such other
matters as are recognized im such First Mortgage as permitted
exceptions.

Section 1.12 "Lot"® shall sean and refer to any numbered
parcel g[lr'al property within the Properties shoWwn on the Plat,
together with the Dwelling Unit, if any, thereon.

Section 1.1 "Master Association™ shall mean and refer
to Cafiada Hills Community Association, an Arizena nonprofit
corporation, created pursuant to the Mester Declaration, its
successors and assigna. '

Section 1l.14 "Master Declaration" shall nean the
Declaration of Covenants, Conditions, and Restrictions for Cafada

Hilis, recorded on August 5, 1987 in Book B0O92, at Page 888, in the

office of the County Recorder, Pima County, ArizZona.

- =
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Section 1.15 "Mezber"™ shall mean and refer t> every
person and/er entity whe holds mesbership in the Association
PuUrsuant to Section 2.01 hereof.

Section 1.16 "Mortgage" shall mean any mortgage, deed
of trust or other Security instrument by which a lot or any part
therecf is encumbered.

Section 1.17 "Owner®™ or "Homeowner®™ shall mean and
refer to (1) the record Owner, whether one or more persons or
entities, of equitable or beneficial title in fee simple (or legal
title if same has merged) of any lot, or (2) the purchaser of a lo=
under a recorded executory contract for the sale of raal property
as set forth in Arizona Revised Statutes Section 33-741, gt seqg.
The foregoing does not include persons or entities who hold an

interest in any Lot merely as security for the performance of an
obligation, or a lessee or tenant of an Owner as defined above, or
a purchaser or vendee under any executory contract of sale whieh
has not been fully consummated with a deed to the purchasaer
recorded in the office of the County Recorder of Pima County,

Arizona.

Section 1.18 “Ferson™ shall mean a natural individual,
corporation or other entity with the legal right to held title co
real propertcy.

Section 1.19 "Flat® shall mean the Plat of the real
property subjact to this Declaration and the HMaster Ceclaration and

recorded in Book * ¥ of HMaps at Page -"i in the office of the




County Recorder of Pima Cuunty, Arizona, and any amendment thereto
or resubdivision thareof.
Section 1.20 "Properties" shall mean and refer to Lots
1 through 64, and Common Areas A and B, as described in the Plat.
Section 1.21 "Rulas" shall mean any and all rules, and
amendzents thereof, adopted by the Board pursuant to the By-Laws.
ARTICLE II
ASSOCLIATION
Setion 2.01 Mepbersnip in the Association.
A . Hembership. Each Owner (including Declarant) of a
Lot, by virtue of boing an Owner, shail automatically be a Member
of the Association. Membership in the Associatisn shall be
appurtenant to each Lot owned and shall not be transferred,
pledged, or alienated in any way, except upon the transfer of
ownership to a Lot, and then only to the transferee thereof. Any

transfer of ownership of a Lot shall operate automatically to

tranafer sald semberszhip to the new Owner thereof. Any attempted

transfer of membership separate from the appurteénant Lot or Lots

ghall be volid.

Section 2.02 Voting Rights and Classes of Membership.

The Association shall have tweo claszes of voting menbership.

Class A: Class A Members shall be all Owners, and each

suszh Owner shall ba entitled to one vote for each Lot awned. When

nore than one person holds am interest in any Lo, all such persons

shall bBe Mamoers. The vote fer such Lot shall be exerclised as the




Owners may determine, but in no event shall more thar one (1) vot:
be cast with respect to any lot cwned by a Class A Member.
Class B: The Class B Member shall be Declarant, who
shall be entitled to three (1) votes for each Lot owned. The
Class B membership shall cease and be convarted to Class A

menbership on the happening of either of the following events,

whichever ovcurs earlier:

(8) When the total votes outstanding in the Class A

membership equal the total votes cutstanding inm the Class B

membership, or

(b) Five (5) years folloving the conveyance of the

first Lot to an OwWwner, other than the Declarant.

Any Mortgagee who acquires title to a Lot pursuant to a

judgment of foreclcsure or a trustee’'s sale shal! dutosat:zally

become entitled to exercise all voting rights which the Dwner of

said Lot would otherwize have had.

If any lender to whon Deaclarant has assigned,

or here-
after assignsz, as Security all or Substantially all of its rights
uncer this Declaration should Succeed to the interest of the
Declarant by virtue of said assignaent, the absolute YOring rights

of the Daclarant as provided here:n shall nas Ee terminated there-

By, and such lender,

or SuCcesSsor to such iEﬁdEr b,‘ -ﬂ:ﬁ.:qnman_ =

foreclosure or acceptance of a deed in lieu thereor,

Ehall ho_.
Declarant's menberzhips and Yoting righ

t8 an the Same tercsg 45 thne-

=are held by Declarant.




Sectien 21.03 Puroose of Assoclation. The Assocliation
in a non-profit covporation which will serve as tha governing body
for all Owners and Members for the plrotection, Lleprovement,
alteration, maintenance, rcpalr, replacemint, administracion and
aparation ot the Common Area (including but not limited to the
% private roadways, drainageways, detention basins and the slope
sane=ents), the assessment of expenses, payment of losses,
: dispesitisn of casualty insurance procceds, and other matters as
provided in this Declaration, the Articles, the By-Lawvs, and the
Rules. The Association shall not be deemed to be conducting &
business of any kind. All funds received Ly the Association shall
J be held and applied by it for the Owners and Members in accordance

with the provisions of this Declaration, the Articles and Ehe

By-Laws.

Section 2.04 [Rights and Responsibilities of Associa-
tion. The Association, through the Board of Directors, unless
specifically provided otherwise, shall have the right of enforce-
mant of all of the provisions herecf. The Association shall be
respcnsible for the proper and efficient management and operation
of the Common Area, including:

fa} maintaining, operating, amd retuilding improve-
ments thereon; .

(b} maintaining and landscaping property owned oF
controlled by the Association, ineluding but not limited to private
roads, paths, slope maseRents, drainageways, dotention basins and

sasement rights, if any;
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(€) maintaining, operating, rebullding and rapair-
ing all or any part of the Common Area or improvements thereon or
Similar areas designated by the Master Assoclation;

(d) operating, maintaining, rebuilding and insuring
improvements originally constructed by Declarant or Developer or
later constructed by the Association wn or about the Common Area;

(e) paying real estate taxes, assessments and other
charges on tha Common Area;

(£) insuring all izprovesents wvhick the Association
iz obligated to maintain against damage by casualty with such com-
panies and in such linits as Provided herein and as the Association
deensg appropriate;

{(9) hiring, firing, supervising and paying
employees ard independent contractors including, but not limited
to, vorksen, landscapers, attornays, accountants, architects and
contractors to carry out the obligations set forth herein;

(h) maintaining such liability insurance as the
Association deems fIeCeSsary to protect the Members and the Board of
Directors of the Association from any liability caused by oceur-
rences or happnninqa on or about the Common Area;

(i) maintaining workmen's compensation insurance
for the employees of the Association:

i3 Furchasing all goods, supplies, labar and

EErvices reasonably Recessary for the performance of the obliga-

tions set fortn herain;

==
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(k] establishing and malntalning such adequate cash
reserves as the Association may, in lts sols and absclute discre-
tion, deem reascnably necessary for the periocdic maintenance,
repair and replacement of the improvements which it is responsible
Lo maintain;

(1) providing for and payment of all utility ser-
vices for the Common Area;

(e} entering into such agressents and taking such
actions as are reasonably necessary and convenient for the accom-
plishment of the obligations set forth above and the operation and
maintenance of the Properties as a first-class, residential
deve lopsent ;

(R} qrantlnq licenses, easements and other agrea-
ments for the use of Common Araea;

(e} maintaining any persconal praperty owned by the
Azzociation; and

(p) #such other satters &5 are provided for in this
Declaration, the Master Declaration, the Articles of Incorporation,
and the By-Laws.

section 2.05  Articles and By-Laws. The manner in which
the Association holds meetings and attends to other corporate
iormalities shall be controllad by the provisions of the By-Laus,
the Articles and this Declaration, which Declaration shall control
in the svent of cenflict. The Board of Directors of the Assoccia-

tien shall be slected by majority vote of the total votes cast by

9607 2289
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bath classes of the membership at a meeting attended by a quorum as

called for by the By-Laws.

Section 2.06 Transition to Board. Prier to the time

that the operations of the Associatiun are turned over to the
HMembers by the Declarant, the Members: shall be reguired by
February 15 of each year to report and submit to the Association,
in writing, any claims or disputes with regard to thes operations of
the Association by the Developer or Declarant, during the imme-
diately preceding calendar yYear, including the maintenancs of any
streets, roads, sidewalks, street signs, walls, fences, slope

easements, landscaping or other improvements eriginally constructed

by Developer or Declarant er the collection of assesspents, pain-

tenance and reserve accounts and other matters falling within the

realm of responsibility of the Association.

When the operations of the Associatieon are turned over to
the Members by the Declarant, the Declarant shall deliver al1l
corporate books and accounting records to the Members at the
Association's offices. Upen receipt of the corporate books,
accounting records and written notice of Declarant's intent to turn
over the operations of the Association, the Members shall notify
Declarant in writing within forty-five (4%) days of any claims or
disputes with regard to the coperations of the Association by the
Declarant which have arisen subsequent to December 311 4f

thi

Preéceding year, including the maintenance nf any streets, roads, -

Sidewalks, streat signs, walls, fences, slape sasements, land-

BCaping or any othar improvements, to the eoxtent applicable, l

-11_
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nriginally constructed by Developer or Declarant or the collecticn
of assessments, maintenance of ressrvae accounts and other matters
falling within the reals of respensibility of the Assoclation.

In the event that such claims or disputes ars not pre-
sented in writing to the Declarant within the tioe pericds set
forth above, such claims and disputes shall be deemed foravar
waived, relinquished and abandoned.

Any valid and timely written claims or disputes presented
to the Declarant shall be resclved promptly between the Members and
Declarant.

Section 2.07 Authority of Board. The Board shall bea
empowered to adopt, amend or repeal such rules and regulations as
it deems reasonable and appropriate (collectively the "Rules®™),
which shall be hinding upon all persons subject to this Declaration
and shall govern the use and/or occupancy of the Properties. The
Rules may also include the establishment of a system of fines and
penalties. The Rules shall govern such matters as the Board deens
to be in furtherance of the purposes of the Association, including,
without limitation, the use of the Common Area. The Rules may be
apended at any special or regular meeting of the Board.

The Rules are cdeemed incorporated herein by this refer-
srce and shall have the same force and effect as if they were set

forth in and ware part of this Declaration and shall be binding
upon all persons having any interest in, or making any use of, any
part of the Properties, whether or not copies of the Rules ara

actually recelved by such persons. The Rules, as adopted, amended

=-13=
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or repealed, shall be available for review at the principai office
of the Association to .ach person reasonably entitled tharsto. It
shall be the responsibility of each person subject to the Rules to
review and ke2p abreast of any changes in the provisions thereof.
In the event of any conflict between any provision of the Rules and
any provisions of this Declaration, or the Articles or By-Laws, the
provisions of the Rules shall be deemed to be superseded by the
provisions of this Declaration, the Articles or By-Laws to the
extent of any such conflict.

Section 2.08 Hon-Liability of Officials and Indepnifi-
cation. To the fullest extent permitted by law, neither Declarant,
Developer, the Board, nar any committees of the Association nor any
member thereof, nor any officers, directors or employees of the
Declarant, Developer or of the Assocliation, shall be liable to any
Owner or to the Association or any other Perscn for any damage,
loss or prejudice suffered or claimed on account of any decision,
course of action, act, inaction, omission, error, negligence or the
like made in good faith and which Declarant, Developer, the Board
or such committees or officers reascnably believed to be within the
scope of their respective duties.

To the fullest extent permicted by law, Declarant,
Developer, and every director, officer or committee ll-amhﬂnr af the
Association and of the Declirant (to the extent a claim may ba
brought by reason of Declarant's appointment, removal or coentrol
over members of the Board or its control over the Association or

any committee therecf) shall bae indemnified by the Association.

=1)=
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Every other person serving as an esployee or direct agent of the
Association, or otherwvise acting on bshalf of, and at the request
of, the Association, may, in the discration of the Board, be indam-
nified by the Association.

Any such indemnification shall ba limited to all expenses
and liabilities, including attorneys' fees, reasonably incurred by
or imposed upon such person in connection with any proceeding to
which he may be a party or in which he may becase involved, by
reason of his being or having served in such capacity on behalf of
the Association (or inm the case of Declarant by reason of having
appointed, remocved, controlled or failed to control members of the
Board, or controlled or failed to control the Association), or
incurred in any settlement thereof, whether or not he is a direc-
tor, officer or member of & committee or serving in such other
specified capacity at the time such expenses are incurred.

Section 2.09 Hanaging Agent. All powers, duties and
rights of the Association or the Board, as provided by law and
herein, may ba delegated to a managing agent under a management
agreement; provided, however, that no such delegation shall relieve
the Assoclation of its obligation teo perferm any such delagated
duty. Any agreement for professional management shall not exceed

a term of ona year, vhich term may be renewed by agreement of the
partiess fOr BUcCCessive one-year periods. Any such agresment shall
provide for termination by either party with or without causa and
without payment of a termination fee upon 90 days' writtan notice;

provided, howaver, that the Asscciation may terminate the agreement

_1_‘_
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for cause upon 30 days' written notice. The Assoclation i

expressly authorized te contract with Declarant, or an affiliate of
Declarant, to provide management services or to perform other
duties of the Association or thes Board; provided, however, that the
compensation to bo paid to Declarant or its atfiliate, under such
contract shall not exceed a reasonable amount consistent with com-
pensation paid to professional managers performing similar services
in accordance with the standards of the industry.

Section 2.10 Dispytes. In the event of any dispute or
disagreement between any Owners or any other perscns subject to
this Declaration relating to the Properties or Any gquestion of
interpretation or application of the provisions of this Declara-
tion, the Articles, By-Laws or Rules, this Declaration shall con-
trol. If the subject is not governed by this Declaration, a deter=
minalion thereot by the Board shall be final and binding on each
and all cf such PErson3, subject ta the right or any party to seek
declaratory relief. The Board may, at its election, delegate the

resolution of such dispute or disagreement to a committae appointed

by the Board.

Section 2.13 Beccrds and Accounting. The Association

shall keep, or cause to pe kept, true and correct books and recerds

of account at the sole cost and expeénse of the Association in
accordance with generally acceptcd accounting Principles. Such

books and records, together vith current Copies of thig Declara-

tion, the Articles, By-laws and Rules shall be available gqp

inspection by all Owners and First Mortgagees of record at reason-




able times during regular business hours, and shall specify in
reasonable datail all expenses incurred and funds accusulated.
Such records, books, and accounts shall be kept for a periocd of at
least two (2) years after preparation.
ARTICLE III
OWHER MAINTENANCE
Section 31.01 ExEﬂIiﬂIdHA1ﬂ5!ﬂﬂ5554_ﬂﬂﬂﬂ114_ﬂﬂ:ﬂﬂlﬂ_iﬂﬂ
Bepainting.
A. Maintenanze, repair, upkeep and repainting of
Dwelling Units, including all other improvements on a Lot, shall be
the sole responsibility of each OwWner. Each Owner shall also
maintain, repair and repaint (if applicable}, the interior and
exterior sides of tha perimeter yard walls or fences appurtenant to
his Lot, except that if such a wall or fence is a common wall or
fence, an Owner shall be required to repair and tonvint enly that
portion of the wall or fence exclusively used by that oOwner.
Further, each Owner shall be responsible for sewer blockage,
repair, etc. of all Dvelling Unit plumbing as well as the house
connection line from the Dwelling Unit te its connectiom point iIn

the main collection Sewer line in the street. 5Such maintenance,

repair and repainting of & Dwelling Unit and other improvements on

a Lot shall be urdertaken in a manner and with such freguency as
shall keep each ovner's Lot in an attractive, well-kept and main-
tained condition in conformity with all other Lokts. In the event
any Owner fails to fulfill his or her obligation under this Sec-

clon, the Asscclatlon, after approval of ewo-thirds (2/3) vote of
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the Board of Directors, shill have the right through its agents and

employees, to enter upon the subject property, and to repair, main-
tain and restore the Lot, including the periwveter yard walls, or
fences and any other improvements. The cost of such exterior main-
tenancs shall be added to and become part of +he acsessment to
which such Lot is subject. The Board shal® haye the right to
determine whether or not a Lot i in need of Infﬂﬁlnnn:n, repair
and upkeep in order to conform teo the standards of the general
neighborhood of the Properties and the Board shall use a reasonably
high standard to determine whether such maintenance, repair and
upkeep is required so that the Lots as a whole will reflect a high
pride of ownarship. Each Owner or his authorized agent or the
Association, as the case may be, in order to conduct such mainten-
ance, repair or repainting, shall have the right of ontry at
reasconable :imes upon Lots adjacent to such Owner's Lot, provided
rearonable notice af such entry is first given by such Owner to the
Owner of the involved adjacent Lot.

B. Thea Asso~jation shall be responsible for mainten-
ance, repair and upkeep of any Common Area improvements ineluding,
but not limited to, hon-public streets, curb line sidevalks and
Common Area sidewalks, recreation facilities, landscaping, slope
easements drainageways, detention basins, common trash/garbage
collection areas, and Parking areas, if any, constructed on the
Common Areas. In addition, the Assoclation shall be responsible

for maintaining ana repainting perimeter walls or fences con-
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stTuczed along the boundaries of the Property, thar &re nos

appurfenant to a Lot. . -
c. Each Owner shall be responsible for the mainterance i

and repair, including replacement of light bulbs, >f all exterior i'

lighting fixtures located within the Owner's Dwelling Unit, or in

v -
.

the Common Area, provided such lighting in the Common Area is

meterad to the Owner's Dwalling Unit. .

ARTICLE IV
IHSURANCE
Section 4.01 Insurance Reguirements. The Association
shall purchase and mainta:n at all times the folliowing types of
insurance: ' ¥
A. Commercial General Liabilisy and Property Insurance. ]
Commercial general liability insurance covuring bodily injury and
property damage liability insurance covering all Common Area and
all othar areas under the jurisdiction or contral of the Associa-
tion. Such insurance policy or ypolicies shall containm, if avail-
Able, a "saverabllity of interest® clause or endorsement which
shall preclude the insurer from denying the claim of an Owner
because of negligent arcts of the Association or of any other
Owners. i
The scope of coverage o~f such poliecy or policies must
include all othar coverage in the kinds and amounts commenly
required by private institutional mortgage investors for projects

similar ir Jconstructlon, locatien and use to the Preoperties.
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ccverage shail be for at least one million dollars ($1,000,000.90)
conbined single limit.

Such coveraje shall include, without limitation, legal
liability of “he insuceds fu: property damage, bodily injuries, arnd
deaths of persons in connection with the operation, maintenance, or
use of the Common Area; legal liability arising out of lawsuits
related to employment contra-ts of the Association; and protection
against liability fo- nonowned ard hired automobiles: such coverage
may also include, if applicakle, garagakeeper's liability, lia-
bility for property of othars, Rost liquof liability, water damage
liability, contractuval liability, workmen's compensation insurance
for employees of the Association, and such other Fisks as shall
customarily be covered withy respect to Projects similar in con-
struction, location and TE-T

B. lﬂiﬂllﬂﬁﬁ_ginsimmgnuﬁilﬂ. Fire and other hazard
insurance covering improvemunts constructed oa the Common Area,
including bBut not limited to, ramadas or recreation buildings.
Such policy or policies shall consist, at a minimum, of a mulrj-
peril type policy Covering :the sSubject improvemants, providing,
a minimum, fire and 2xtended coverage and all other coverage in the

kinds and amounts commonly required by private iﬂﬂtitutibnal ok -

gage lenders in Tucson, Arizona.

Such policies of Property insurance shal) contzin a

"Replacement Cost Endorsements providing that any clsim shay) be

S«ttled onmn a3 fyll replacement cost basis “ithout deduct {on Foi

depreciation, an "Inflation Cuard Endorsement® ;-4 an “Agreed
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Amount Endorsement,” if possible. The Assoclation shall also
purchake a "Damolition Endersament®, an Increased Cost of Con-
struction Endorsement®, a “Contingent Liability from Cperation of
Building Laws Endorsement” or the eguivalent, and coverage on
personal property owned by the Assoclation.

Iif the Common Area or any portion thercof is located
within an area identified by the Federal Emargency Hanagemant
MAosncy as having special flood hazards, and flood insurance cover=
age or improvements on the Common Area has been made ava.lable
under the Mational Flood Insurance Program, then such a policy of
flood insurance shall be cbtained on the Common Area in an amount
at least eqgual to the lesser of:

{1} the maximum coverage available under <tThe
Wational Flood Insurance Program for all buildings and other
incurable property located within a designated [locd hazard
area; or

(2} one hundred percent {100%) of current replace=
gent cost of all bulildings and other insurable property
located within a designated flood hazard area.

C. H r i nce. Workmen's Compen=
sation insurance to the extent necessary to comply with any appli-
cable laws. )

D. FEidelity Insycance. Fidelity coverage against
dishonsst &cts on the part of oClrectors, officers, managers,
trustees, amploy«ses, or volunteers resporsible for handling funds

calonging to or administered by tha Asscclation, Suech fidelity

=30=

9607 2299




e T S A

bonds or insurance shall name the Association as the named insured
and shall be vritten in an amount sufficient teo provide protection,
that is, in ne event, less than one and one-half times the in-
sured's estimated annual operating expenses and reserves, and
Provide for at least thizty (30) days notice to tre Association and
Firstc Hortgagess servicing Mortgages with the Federal National
Mortgage Association before cancellation or substantial modifi-
cation thereof. 1In connection with such coverage, an appreopriate
endorsement to the Policy to cover any pPersons vwho serve without
compensation shall be added, if the Pelicy would not othervise

Cover volunteers.

E. Exceptions. The foregoing insurance and endorse-
Bents shall be maintained only to the extent available and reason-
ably priced and, without limitation, the Board of Directors may
elect to dispense with certain endor. ‘ments if, in the discretion
of the Board of Directors, it is determined that the cost of such

endorsements is excessive or the coverage not Feascnably available.

Section 4.02 MK—Q%
Declarant, etc. Every policy of insurance obtained by the Associ-

ation shall contain an eXpress vaiver, if availatle, of any and all
rights of subregation against Declarant, Developer, the Board ang
such other persons or entities affiliated with the Assoojation sSuch
% a manager and its representatives, members and employees and ,
provisicn, if available, Preventing any cancellation or modificy-

tion thereor, @xcApt upan at least thirty (10) days' writran notice
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to the insureds and First Mortgagees servicing Mortgages with the
Federal National Mortgage Association.

Liability insurance hereinabove specified shall name as
ssarataly protected insureds Declarant, Developer, the Associa=-
tion, the Board and such other persons or entities affiliated with
the Association such as a manager and its representatives, members
and employees as thelr interests may appear with respect to any
liability arising out of the maintenance or use of any insured
pPropecty.

To the extent that each such policy will not be voided or
impaired thereby, the Association hereby waives and releases all
claims against the Declarant, the Board, the Developer and such
other persons or entities named in said insurance policies, and
against the agents and employees of each of the foregoing, with
respect to any loss covered by such insurance, whethar or not
caused by negligence or breach of any agreement by said persons,
but only to the extent that insurance proceeds are received in
compensation for such loss.

Section 4.03 Insurance Fremiums. Premiums for Linsur=
ance purchased or obtained by the Association shall be a common
expense pavebla through assessments of Lots and all sucsh insurance
coverage obtained by the Board shall be written in the name of tha

Associatlion.

Section 4.04 Additional Optiopal Insurance by Ownec.
in addition to tha aforesald insurance required to be carried by

the Asscclatien, sach OwWwnar shall, at hls own expense, carry any
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other insurance deemed advisable; howaver, if avallable, said
policy or policles shall pProvide that there shall be no contribu-
tion or offset batwean Policies of tha Association and policies an
individual Owner may have in affect,

The Association shall have ne duty wvhatsoever to insure,
protect or maintain real or Personal property located upon any Lot.

It shall be the individual responsibility of each Owner,
a8t his own expense, to provide Owner's liability and property
damage insurance, theft and other insurance covering personal and
real property of the Owner.

Sectlon 4.05 Destruction/Insurance Proceeds. In the
event of substantial damage or destruction of any part of the
Common Area, any First Mortgagee of a Lot will be entitled to
timely written notice of any such damage or destructisn and no
Owner of a Lot or other party shall have priority over such First
Mortgagee with respect to the distribution of any insurance

pProceeds.

Section 4.06 gondemnation: Destructiocn.
A. condemnation.
1. Taking. The term "taking™, as used in Lthis
Section, shall mean either (a) condemnation by eminent domain or

(b) sale under threat of condemnation.

2. Authoritv. of Board. In the event of a

threatened taking of all or any portion of the Common Area, the

Hembers herehy appoint the Board of the Asscclation and such

Perscons as the Board or tha Association may designate to represent
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8ll of the Owners in connection with the taking. The Board shall
act in its sole discretion with respect to any awards baing made in
connection with the taking and shall be antitled to make a volun-
tary sale to the condemnor in lieu of engaging in a condemnation

action.

3. Partial Takipg. In the event of a taking of
less than all of the Common Area, the rules as te restoration and
replacement to the Common Area and the improvements thereon shall
apply as in the case of destruction of improvements upon the Common
Area as provided in Section 4.06B.

4. Distribution of Progeeds. Any awards received
on account of the taking shall be paid to the Association and to
mortgagees of rezord, as their interests may appear. In the event
of a total taking, the Board may retain any avard in the general
funds of the Assoclation, and any distributicon of the award shall
be on & reasonable and eguitable basis. HNotwithstanding anything
to the contrary inm this Section, the distribution of any award or
awvards for a taking of all or any porticn of the Common Area shall

be subject to the prior rights of mortgagees.

B. Bestruchion.

1. Duty of Agsociation. In the event of a partial
or total destructlion of the Common Area or improve=ments therceon,
except as otherwise provided herein, it shall be the duty of the
association to restore and repair the same to lts former condikicn
as propptly as ls practicable and in a workmanlike manner. The

proceeds of any insurance miintained pursuant hereto shall be used

- -

9607 2303




for such purpose, subject to the prior rights of mortgagees whose
interests may be protected by said policies.

2. Destruction Proceeds Exceed 803} of Reconstruc-
Lion Costs. If the amount avallable from the proceeds of such

insurance policies for such restoration and repair is at least

+ IR e ] WL

eighty percent (80%) of the estimated costs of restoration and

repair, a special assessment for reconstruction with each Owner

el

L
-
ik
e
i

contributing a like sum for each Lot owned, may be levied by the

Association to provide the necessary funds for such r-:an:tru:tian
and repair, over and above the amount of any insurance proceeds
available for such purpose, and such assessment shall not require
the consent of any specified proportion of the Members.

3.  DRestruction: Proceeds Less Than 80% of Recon-
structlon Costs. If the amount available from the proceeds of such
insurance policies for such restoration and repalr is less than
alghty percent (80%) of the estimated cost of restoration and
repair, the Isprovesents shall not be replaced or restored through
spplication of a special assessment unless such aggsessment |[a
approved by the vote or written consent of two-thirds (Zf3) of each

Class of Hembers.

¥al. WNotwithstanding the foregoing, unleszs at least twvo=-thirds of
the Eligible Mortgage Holders (based on one (1} wote for each
Hortgage held) and at least two-thirds of the wners [other than
Declarant) have given their prier written approval, the Associatian

shall not be entitled to use hazard proceeds for lesses to any
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Common Area for other than the repair, replacement or
reconstruction of such improvements.

b. Common Area: First Mortgagee Aoproval. Im the
avent of a determination not to replace or restore the lasprovesents
on the Common Area as set forth im paragraph J{a) abova, the Common
Area shall be cleared and landscaped as open space to ba used by
the Owners pursuant to the provisions hereof, and the costs thereof
shall ba paid for with the insurance proceeds, and any deficiency
may be raised by the levy of uniform special assessment for recon-
struction in an amount determined by the Board.

ARTICLE ¥
OWHERSHIP, USE AHD MAMAGEMENMT OF THE COMMON ARESM

Section 5.01 Owner's Easeménts of Enjoyment. Every
Owner shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with title
to every Lot, subject to the provisions hereotf.

Section 5.02 conditional Use of cCommon Area. Each
Owner, his famlly, licensees, invitees and tenants ar lessees, or
contract purchasers of 5 Lot shall be entitled to use the Comzmon
Arss subject to:

A The provisions of the Articles, By-Laws, this
Declaration, and the Rules, Each Owner, invitea, licenses, and
tenant agraes that in using the Common Area he will comply with the

proevisions of such Articles, By=-Laws, this Ceclaration, and the

Fules.
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B. The right of the Association to charge a reasonable
security deposit and clean-up fee for the use of a recreational
facility, if any, situated upon the Common Area.

C. The right of the Association to suspend the right of
an Owner to use recreational facilities, if any, of the Common Area
for a period not to exceed sixty (60) days for any infraction of
its published Rules. Each day an infraction continues to exist ls
to be deemed a separate infraction.

D. The right of the Association to take such steps as
Are reasonably necessary to protect the Common Area againat fore-
closure,

E. The right of the Association, in connection with any
adopted Rules, to enforce reascnable rules and regulations with
respect to the use orf the Common Area, including specific provi-
sions with respect to the parking of vehicles thereon.

Section %.p3 kBelegation of Use. Any owner may delegate
his right of enjoyment in the Common Area and facilities to the
members of his family, his tenants or lessees or contract pur-
chasers who reside in the Dwelling Unit, Subject to such Rules as
the Association may, from time to time, establish. sueh delegation
shall net relieve saig Owner of his obligations and responsibili-

ties as a Member under the By-Laws, Rules and this Declaration.

Section 5.04 pamage or Destruction or Common Area. In

the event any Common Area is damaged or destroyed by an Owner or

any of his guests, tenants, licensees, agents, or members of his

family, such Owner shall be liable therefor to the extent of ljia-
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bility imposed by local law and such Owner does hersby irrevocably
authorize thne Association to repair the damaged property, and tha
Asscciation shall =so repalr tae damaged property in good workman-
like manner in substantial conformance with tha original plans and
specifications. The Owner shall then repay the Association in the
amount actually expended for such repairs. Each Owner further
agrees that these chargez for repairs if not paid within ten (10)
days after completion of the work, shall beccme a lien upon such
Owner's Lot and shall continue to be a lien until fully paid. The
lien shall be subordinate to any First Mortgage or encumbrance on
the subject property. Said charges shall bear interest froa the
date of delinguency at the rate of twelve percent (12%) per annum.
The amount of principal and interest owed by the Owner to the
AsFociation shall be a debt, and shall be collectible by any lawful
procedure allowed by the laws of the S5tate of Arizona.

Section 5.05 Restriction on Copvevance of Copmon Areas
and Facilities. The Common Area and facilities owned by the
Association, may not, by act or omission, be abandoned, parti-
tioned, subdivided, encumbered, sold or transferred without the
prior written approval of two-thirds (2/1) of the Eligible Hortgage
Holders (based upon one vote for each mortgage owned) and two-
chirds (2/3) of the Owners (other than Developer or Declarant)
except that: (1) the Association shall at all times have the right
to grant and convey to any person or entity easesents, or rights of
way, in, on over, or under any Common Area for the purposa of

constructing, erecting, cperating or maintalining thereon, therelin
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and thereunder (a) roads, streets, walke pathways, and driveways;
(b} tesporary overhead or perpanent underground llens, cables,
wires, conduits, or other devices for the transaission of
electricity for lighting, heating, power, teicphons, cable T.V.,
and other purposes; (c) sewers, storm drains and pipes, drainage
easements, water systems, water, heating and gas lines or pipes;
{d} such isprovements as may be permitted under this Declaration,
and (2) Declarant shall have the right, as long as thare ls a
Class B Member, to grant reascnable easements over, across, or
under Common Area consistent with the purposes hereof.

Section 5.06 Payment of Taxes cr Insurance by Mort-
gagees. The First Mortgagees of Lots shall have the right, jointly
et singly, to pay taxes or cther charges or assessments which are
in default and which may or have become a lien against the Common
Area and may pay overdue premiuss on hazard insurance policies or
secure nev hazard insurance coverage on the lapse of a policy for
the Common Area, and any First Hortgagee making any such payment
shall be owed immediate reisbursement therefor from the Associa-
tian.

ARTICLE VI
COVENANTS FOR MAINTEMANCE ASSESSHENTS .

Section 6.01 Creation of the Lien and Personal Obliga-
Lion to Pay Assessments. Each Owner, by acceptance of a deed Eo
any Lot, whether or not it shall be so expreszed in such dead
agrees and ls deemed to covenant and agree to pay to the Associa=

Lion: (1) annual assesspents or charges, (2] special assessments
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for capital improvemants, and [J] individual repalr and malntenance
issessments, such assessments to be established and collected as
hersinaftar provided. Tha annual and special assessments, and
individual assessments, together with interest, costs, and reason-
able attorneys' fees, shall be a charge on the Lot and shall be a
continuing lien upcn the Lot against which each assessment is made.

Delingquent assessments, together with intersst, CosSts,
and reasconable attorneys' fees, shall alsoc be the personal obliga-
tion of the person who was the Owner of such Lot at the time whan
the assessment was levied. The personal obligation for delinquant
assessments shall not pass to successors in title unless exXpressly
assumed by them. The sale or transfer of a Lot shall not relleva
the prior Owner thereof from personal llability to pay delinguent
assessments, plus interest, costs and ahtorneys’ fees. Such abli-
gation shall remain the personal obligatien of the defaulting
owner. The new Owner, except a Firat Mortgsgee as set [orth here-
in, shall take title to guch Lot subject to the lien of the full
amount of the delinguent ASEeSSmant.

goction 6.02 Purpose of Assesspents. The assessments
levied by the pssociation shall be used exclusively to promote the
recreation, health, safely, and welfare of the Hembars and thelir
quests, for the improvement and maintenance of the Cummﬁn Area and
for all purposes set [orth in the Articles, By-Laws 4nd LR13
Declaratlion. The Board of the Association shall provide Ehat
assessments shall include an adequate reserve fund for maintenance,

repeirs and replacement of thosa elements of the Common Aread awned
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by the Association that must be maintained or replaced on 2

periodic basis.

Section 6.0) Maximum Annual Assessment.

A. Until January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be ONE HUNDRED TWENTY AND NO/100 DOLLARS
($120.00). Subject to the provisions of Section 6.03(B) hereof,
the Board shall each year sctimate the total expenses anticipated
for the coming year and shall determine the necesssary lavel of
reserve balances for ordinary and uncxpected expenses, and shall

determine the annual assessment necessary to generate the requirec

revenuns,

B. Subject to Section 6.01 (cC) hereof, the Board shall
not lncrease the annual assessment Sy an amount Jreater than (i)
Cifty percent (50%) of the a@mount of the highest previous annual

ASsessment; or (ii) the Percentage increase in the cost of living

index for "Al: Items, All Cities" ag reflected b the Consume,

Price Index published by the Bureau of Laber Statiscics of the

United States Department of Labor All Urban Corsumers (hereinarter

called the “Cos: of Living Index Humber"), whichever is greater.

In the event that the Bureau of Labor Statisticsg should fajil o

Publish 3 comparable cost of Living Index jMNumbar duriéq ANy syech

Ye~rs, but a comparable Cost of Living Index Mumber shall be pub-

iished by any governmental agency of the United S5t2tos §n place
thereof, then Such compar

dole incex nucber shall be used Far tha

purpese of adjusting the Affual assesgss

gnt under =ha Previsions o¢
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this Section &.071 with the sames force and affect as the Cost of
Living Index of the Bureau of Labor Statistics.

s Any increase by the Board in the annual assassment
which is greater than the amount permitted under Section &.03(B)
heieof must be first approved by a two-thirds (2/3) vote of each
Class of Members who are voting in person or by proxy at a meeting
duly called for this purpose.

D. At the time of conveyance of a Lot by Declarant to
an Owner, the Owner therecf shall pay the equivalent of two months'
assessments applicable to that Lot into the working capital fund of
the Association. Said working capital fund shall be used by the
Association to meet unforeseen expenditures, or to acquire addi-
tional egquipment or services deemed necessary or desirable by the
Board. Amounts paid into the working capital fund are not to be
considered as advance payment of assessments. Anything in this
cupsection D to the ceatrary notwithstanding, no payments to the
working capital fund shall bec required in the event of a conveyance
by any deed in lieu of foreclosure by the Declarant or any other
cuner to their respective First Mortgagees.

Sgction 6,04 Special Assesspents “or Capital]l Improve-
mgnts. In addition to the annual assessments authorized above, the
Association may ievy, in any assessment year, a special assessment
applicable te that year only for the purpose ot defraying, im whols
or in part, the cost of any construction, reconstruction, repair or
replacement of & capital improvement of the Common Area, Including

fixtures and personal property related %“herato, provided that any
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such assessment shall have the assent of twoc-thirds (2/3) of the

votes of each Class of Members wvho are voting in person or by proxy

At a meeting duly called for thig purpose.

Section 6.05 Hotice and Quorum for an Actjon Authorized
Hﬂﬂ11_E1E1iEn_iiﬂliilhinﬂ_iiﬂliiﬂ_i;ii. Written notice of any

meeting called for the purpose of taking action authorized under
Section 6.03(C) and Section &.04 shall be sent to all Members not
less than thirty (¥0) days nor more than sSixty (60) days in advance
of the meeting. At the first such meeting called, the presence of
Hembers or of proxies entitled to cast sixty percent (60%) of all
the votes of sach class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may be
called subject to the same notice requirements, and the Fequired
quorum at the subseguent meeting shall be one-half (Lf2) of tha
required quorum at the Preceding meeting. No such subsequent

meeting shall be held more than sixty (60) days following the pra-

ceding meeting.

Section 6.08 Vniforp Rate of Assessment. Beth annual

and sp.cial assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis. Hewever, and subjact
Eo the limitacions ser forth in Section 6.03(B) hereof, majd uni-
fore rate may be revised Pericdically to reflect revisions in the

annual assessments based an actual cperating cosrs of the Associas-

tion.

Hotwithstanding the above, the amount required to be paid

Loward regular annual and Epecial assessments far the Lots owned By
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Declarant which are neither leased, nor rented, nor otharwvise occu-
pied as a Dwalling Unit shall be fixed at twenty=five parcent (25%)
of the assessment rate for the othar Lots; and further provided,
however, that in the event all assesssents, and all other incoma,
from whatever source, due to the Association fail to equal or ex-
ceed Tthe actual expenses incurred by the Assoclation during any
particular (2%5%) annual assessment period because of such partial
Declarant assessment, then Declarant shall, upon writtem notice
from the Association, pay a sufficient amount, up te the amount of
full parity on such assessment based on the level of assessaents
for that year, to the Association to meet any such shortfall so
long as (a) such notice must be given within ninety (90) days after
the end of sach annual assessment pericd and is waived If not made
in such timely manner (such final ninety (9%0) day pericd to termi-
nate ninety ([90) days from the date of closing of the last Lot
conveyed by Declarant), and notwithstanding any contrary provision
of this Declaration (b) Declarant shall have no obligation for any
guch shortfall caused by any decrease in assessments, including
without limitation the levying of any assesszent in an amount less
than the maximum for that annual assessment period, or by expendi-
tures for capital improvements, unless tha same has previously baen
approved in writing by Declarant; and further provided, that at the
time any Lot owned by Declarant ls leasad, rented, or residentially
cccupied, that Lot shall therssfter, in subseguent paricds, be

assessed at the uniform rate of assessment fof privately owned

Lats.
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Section 6.07 pDate of Commencement of Annual Assess-

ments: Due Dates. The annual assessments provided for herein shall

Commence as to all Lots on the first day of the month following the

conveyance of the first Lot to an Owner. The first annual assess-
ment shall be adjusted according to the number of months remaining
in the calendar Year. The Board shall fix the amount of the annual
Assessment against each Lot at least thirty (10) days in advance of
each annual assessment pericd. Written notice of the annual
assessment shall ke sent to every Ownar subject thereto in the
event of its increase or decrease from the last annual assessment.
The due dates shall be established by the Board.

The Association shall, upon demand, and for a reasocnable
charge, furnish a certificate signed by an officer of the Assocla=
tion setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Assocciation as
to the status of the assessments on & Lot ls binding upen thas

Association as of the date cof its issuance.

Section &.08 Effect of Non-Pavment of Assesspents:
Egngﬂj:j_gjujhimhiiggigijgﬂ. Each Owner agrees and shall be deemed

te covenant and agree to Pay to the Association, the AESesamente

provided for herein, and agrees to the enforcement of tha AESESE-
=2ents in the manner herein specified. All delinguent ASsSessmDents
shall bear interest at EwWelve percent ([12%) Per annum, and late
payments shall first be credited toward interest due, then tovards
assezsments first dus. In the svent the Associatian enploys an

attorney for collection of any assessments, whether by suit o
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otherwise, or to senforce compliance with er specific performance of
the terms and conditions of this Declaration, or for any other pur-
posae in connection with the breach of this Daclaration, sach Owner
agrees to pay reascnable attorneys' fees and costs thereby in-
curred, in addition te any other amounts due or any other ralief or
remedy obtained against said Owner. In the event of a default in
payment of any such asseasszent when due, in which case the assess-
mant shall ba deemed delinguent, and in addition to any other reoe-
dies herein or by law provided, the Asscciation may enforce each
such obligation in the manner provided by law or in equity, or
without any limitation to the foregoing, by either or both of thea
following procedures.

A. Enforcement by Sult. The Board may cause a sult at
law to be commenced and salntalned in the name of the Asasciation
against an Owner to enforce each such assessment obligation. Any
judgment rendered in any such action shall include the amount of
the delingquency, together with linterest thereon from the data of
delingquency until paid, court costs, and reasonable attorneys' fees
in such amount as the Court may adjudge against the delinguent
Owner or Member.

B. Enforcement by Lien. There is hereby created a
right to record a claim of lien on each and every Lot to secure
payment to the Association of any and all assessments lavied
against any and all Owners together with interest thereon from the

date of delinguency until paid, and all costs of collection which

may be paid or incurred by the Association in connection therawith,
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including reascnable attorneys' fees. At any time after occurrence
of any default in the Payment of any such assessment, the Associa-
tion, or any authorized representative may, but shall not be
required to, make a written demand for payment by tha defaulting
Owner. Said demand shall state the date and amount of delinquency.
Each default shall constitute a separate basis for demand, but any
number of defaults may be included within a single demand or claim
of lien. If such delinquency is not paid within ten (10) days
after delivery of such demand, or, even without such a written
demand being made, the Association may elect to file and record a
claim of lien on behalf of the Association against the Lot of the
defaulting Owner. Such a claim of lien shall be executed and
acknowledgcd by any officer of the Assoclation, recorded in the
office of the County Recorder of Pima County, and shall contain
substantially the following information:

(1} The name of the del inquent Owner;

(2} The legal description of the Lot against which
claim of lien is made;

(3) The total amount claimed to be due and owing
for the amount of the delinquency, interest thereon, collection
costs, and reasonable Attorneys®' fees (with ANy proper offagt
allowaed) ;

{(4) A statement that the claim of lien iz madg by
the Association pursuant to this Declaration; and

[3) A statement thac a lien is claimed Againet said

Lot in an amount egual to the asount stated; and

=17 =
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(6) A statemsnt that the clals of lien will also
gxtend o sll pssesamants which became dus but are net pald from
the date of the recording of the clalm of lien Lo the date of pay-
ment of all amounts sat forth therein (including interest thereon,
reascnable attorneys' fees, costs and collection), and that the
claim of lien will only be deemed satisfied an relsased vhen the
Owner is current in the payment of all such amounts.

Upon recordation of a duly executed original or copy of
such a claim of lien, and the mailing of a copy thereof to sald
Owner, the lien clalmed therein shall immediately attach and become
affective in faver of the Associstion as a llen upon the Lot. Such
a lien shall be junior to any assessment lien of the Master Associ-
ation and to tax liens for real proparty taxes on the Lot, asssass-
ments on any Lot in faver of any sunicipal or other govermzent
assessing unit, and the lien of any First Mortgage.

Any such llen say be foreclosed by appropriate action in
court or in tha manner provided by law for the foreclosure of a
realty mortgage or trust deed as set forth by the laws of the State
af Arirona, as the same may be changed or amended. The lien pro-
vided for herein shall ba in favor of the Association and shall be
for the benefit of all other Owners. The Association shall have
the power to bid in at any foreclosure sale and to purchase, ac-
quire, hold, lears, mortgage, and convey any Lot. 1In the event
such foreclosure is by action in court, reasonable attorneys' fees,
court costs, title search fees, interest and all other cCosLs and

sxpenses shall be allowed to the extent permitted by law. Each
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Owner hersaby expressly walves any cbjection to the enfsrcement and

foreclosure of this lien in this =anner.
Saction €.09 Ho Exemption of Ouner. WMo Owner is exempt
from liability for payment of assessmants by waiver of the use of

enjoyment of the Common Area, or by abandonment of a Lot.

Section 6.10  Subordination of the Lien to Mortgages:
sale or Transfer of Luts. The llen of the assessmants provided for

herein, including without limitation any fees, costs, late charges,
or interest which may be levied by the Association in connection
with unpaid assessments, shall be subordinate to the lien of any
First Mortgage and te any lien of the Master Association. Sale or
transfer of any Lot pursuant to foreclosure of any such First Mort-
989® or any proceeding in lieu theareof, including deed in lieu of
foreclosure, or cancellation or forfeiture of such executory land
sales contract, shall extinguish the lien of assessment charges
which become due prior to any such sale or transfer, or fore-
closure, or any proceeding in lieu fhereor, including deed in lieu
of foreclosure, or cancellation or forfeiture of any such executory
land sales contract; provided, however, that any such charges, in-
cluding interest, late charges, costs, and reasonable attorneys’
fees, vhich are extinguished as provided herein, maAY be reallocated
and assessed to all Lots as a common expensa. MHo such 3;1., trans=-
fer, foreclesure, or any proceeding in lieu thereor, ircluding deed
in lieu of foreclosure, nor cancellation or forfeiture of such exe-
cutory land sales contract shall relieve any Owner of a Lot from

liability for &ny assessment charges thercafter becoming due, ner
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from the lien thareof. In the evant of foreclosure of a First

Hortgage or the taking of a deed in llieu thereof, such First Mort-

gagee shall not be liable for unpaid assessments or othar charges
which accrued prior to the acquisition of title to the Lot in ques-

tien by such First Mortgagee.

Section 6.11  Mortgage Protectionand Additional Assess-
Rent as Common Expense. Notwithstanding and prevailing over any

other provisicnas of this Declaration, or the Association's Articles
or By-Laws, or the Hules, the following provisions shall apply to
and benefit each First Mortgagee of a Lot:

L. First Mortgagees shall not in any case or manner
pPrior to acquiring title to a Lot be personally liable for the
payment of any assessment or charge, nor for the observance or
performance of any covenant, restriction, regulation, Rule, Article
or By-Law, except for those matters which arg enforceable by
injunctive or other equitable actions, not requiring the payment of
money, except as hereinafter provided.

B. During the pendency of any proceeding to foreclose
the First Mortgage, including any peried of redemption, the First
HMortgagee (or receiver appointed in such action) may, but neoed not ,
exercise any or all of the rights and privileges of the Owner of
the mortgaged Lot, including but not limited to, the right to vote
a5 a Hember of the Assocliation to the exclusion of the OWwner's

exercise of such rights and privileges.

. At such time as the Firut Mortyageaa :[:ali becone

record Owner of a Lot, said First Mortgagee shall be subject to all
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9607 2319

B S Wity "Ii'-*-"ﬂ'l.




of the terms and conditions of this Declaration, lneluding but not

limited to the cbligation to pay for all asssssments and chargas
accruing thereafter, in the same manner as any Owner.

D. Any provisions contained in this Declaration to the
centrary notwithstanding, unless at least two-thirds (2/3) of the
Lot Owners (other than the Declarant nr Developer) and two-thirdas
(2/3) of the Eligible Mortgage Holders (based upon cne vote for
each mortgage held) have given their prior written approval, the
Association shall not be empovered or entitled to: (a) changa the
method of determining the obligations, assessments, dues or other
charges which may be lcvied against a Lyt Owner; (b) by act or
omission, change, waive or abandon any scheme of regulations, or
enforcement theraof, pertaining to the architectural design or the
exterior appearance of Dwelling Units, the exterior maintenance of
Dwelling Units, the maintenance of Common Area, walkwzya or peri-
méter walle and driveways or tha upkeep of lawns and planting areas
in the Properties; (c) fail tao maintain fire and sxtended coverage
insurance on the Common Area on 4 Current replacement cost basis in
an amount of not less than one hundred percent (100%) of the insur-
able value (based on current replacement costs): and [d: use hazard
ingurance proceeds for losses to any Common Area fop other than the
repair, replacement or reconstruction of such Common Area.

E. First Mortgagees area hereby granted the right to
Jointly, or Bingly, pay taxes or other charges which are in default
ard which may or have become a charge against any Common Area owned

°¥ the Assoclation, and such FPirst Mortgagees may, jeintly or
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singly, pay overdus premiums on hazard insurance policies, or
Becure neavw hazard insurance covarage on the lapse of a policy for
such Common Area and any First Mortgagees making such payments may
be owed immediate reimbursement therefor from the Association.

F. Hothing im this Declaration shall in any manner be
deemed to give a Lot Owner, or any other party, priority over any
rights of a First Mortgagee of a Lot purruant to the terms of such
First Mortgagee's mortgage Iin the case of a distribution teo an
Owner of insurance proceeds or condemnation awards for losses to or
a4 taking of any Lot or any par: of the Common Area owned by the
Association. Each First Mortgagee shall be entitled to timely
written notice of such loss or taking.

G. Each First Mortgagee shall, upon notice ta Ehe
Asscciation, be entitled to a written notification from the Asscci-
~tion of any default in the performance by the Owner of a Let
encusbered by the Mortgage in favor of such First Mortgagee of any
obligation under this Declaration or under the Articles, By-Laws,
or Rules of the Asscciation which is not cured within sixty (60}
days.

H. Each First Mortgagee shall, upon written notice B

the Association, be entitled to (i) .nspect the books and rezords

of the Association during normal business hours: {(ii) receive an

annual financial statement of the Association within ninety 90}
days following the end of any fliscal yvear of tiie Association: and.
{1ii}) receive writtan notice of all mastlngs of the Assocliatlion,

and designatn & representative to attend such meetings.
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I. Upon written reguest to the Association, identifylng
the name and address of the holder, insurer or guarantor of a First
Mortgage, and the Lot number or address, an Eligible Mortgage
Holder, insurer or guarantor shall be entitled to timely written =
notica of:

(1) Any condemnation loss or casualty loss affect-
ing a material portion of the Properties;

{2) Any sixty (60) day delinguency in the paymeniL

of assessments;

(3) Any lapse, cancellaticn or material modifica-

tien of any Insurance policy or fidelity bond; and

ohoae

{4) Any proposed action that requires the consent

of a specified percentage of Eligible Hortgage Holdersa.

ARTICLE VII
EASEMENTS AND COMMON WALLS

Section 7.01  [Easement for Encroachments. Each Lot and =
the Common Area shall be Subject to an easement fur encroachzents
creatad by construction, settling and overhangs, as designed or
constructed by the Developer, including foctings and walls thereon,
A valid easement for said encroachments and for the ma.ntenance af
Same, 80 long as it stands, shall and dors exist, In the evene
Dwelling Units are partially or totally destroyed. and then ra-
built, the Owners agree that minor encroachments on Parts of the
adjacent Lot or Common Area due *s construction shall be permitted
end tha® a valid eas¢ment for Said encroachments and the Balnten-

ance therecf shall exise,
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Section 7.0% Private ODrelnage FEasements. Private

drainage sasements may have besn established as shown on the Plat

{’%’hy separate instrument duly recordad over and across certain

Lets for the sxclusive use and benefit of other Lot Owners. Each
Cwner of a Lot an uhl-:h a privacte drainage easement is located
ehall be responsible for maintalning that easement and Keeping it
free and clear from all dabris, refuse and any other foreign matter
which shall in any way interfere with or hinder the frea flow of
water in the esasement as originally constructed. In the svent of
the failure of any Lot Owner to so maintain an easement, other Lot
Owners benefitted by such easements shall have no cause of action
against the Association, but shall proceed solely agzinst that Lot
Owner .

Section 7.031 Utility Easements. In addition to those
specific easements shown on the Plat, there 15 hereby created a
blanket sassment upon, across, over and under the Common Area for
ingress, egress, installation, replacing, repairing and maintaining
all ut:lity and service lines and systems, including, but rot
limited to, water, sewWwer, gas, teleghone, electricity, television
cable or communications lines and systems, atc. By virtues of this
gasement, it shall be expressly permissible for the providing
utility or servica company to Install and maintain facilities and
equipment on the Common Area and to affix and maintain wire. cic-
cuits and conduics on, 1A, and under the rocfs and walls of Common

Ares. Hotwithstanding anything to the crnioary contained inm this

Section, no severs, electrical lines, water lines, or other veili-
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ties or service lines may be installed or relocatud on thes FProper-
ties, eaxcept as initially designed and installed by Davalopar or
thereafter approved by ths Board. This easament shall in no way

affect any other recorded easemants on the Properties. In no event

shall any portion of the above mentioned sasemants for utilities be

constructed to autherize the Placing or installing of sewvers, elec-
trical lines, water lines or other utilities under any permanent
building structure constructed on the Properties. There shall be

AN access easement for the delivery and cellection of the U.s.

Section 7,04 mwdmir_wuh_m_o_;m

ABRIOvVeRents. Developer may construct perimeter walls and other

Mail.

improvements, including but not limited to, driveways, Yalkways,
exterior lighting (metered Lo a particular Dwelling Unit), drainage
structures, etc., as a Part of, or for the use of, a particular
dwelling Unit which may encroach upon er encompass portions of tha
Common Area or adjacent Lots. Wherever such encroachments on the
Common Ares or adjacent Lots should oceur, the Owner of the Dwel]-
ing Unit involved shall have, subject to the conditions hereinafter
set forth, a perpetual permanent righ:t for such Perimeter walls to
ENcompass portions of the Common Area or adjacent Lots and for such
other improvements to encroach upon portions of the Common Arga oF
adjacent Lo=g.

In consideration thereof, such OWNers agree to Baintain

and hesep in repalc any improvemesnts Bncroaching upon the Common




Area or adjacant lots which wars constructad for the use of their
Lot.

In the event any such Owner should make demand upon the
Association or upen the Owners of adjacent Lots to repalr or
maintain any Common Area which because of incidental ancroachsent
lies within such Owner's yard area enclosed by a perimeter wall, or
to maintain and repair any improvesents encroaching upon the Common
Area or adjacent Lots, then the Association or the Owner of the
adjacent Lot upon which the encroachment lies, as the case may be,
shall have the absolute right, and may cause the Owner making such
demand, to remove at his expense the perimeter wall or other
improvements encroaching upon the Common Area or adjacent Lot and
to replace and rebuild, in accordance with the Board's plans and
design specifications, such perimeter wall as to be within such
owner's Loat.

section 7.05 [Electrical Service and Telephone Lines.
All electrical service and telephone lines shall be placed under-
ground and no sutside electrical lines shall be nlaced everhead,
except existing overhead lines; provided that no provisions hereof
shall prehibit the grection of tesporary power or telephone struc-
tures incident to construction.

Section 7.06 &' Pedestrian/Utility Easement. Shown on
the Plat is a six-foot (6') wide Pedestrian and Utility Easement
which encumbers portions of Lots.

section 7.07 Copmon Walls. The righta and duties of

Oowners With respect to common walls or fences shall bo as follows:
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A.  Each wall, including patio walls and fences, which
is constructed as a part of the original construction of the Dwell-
ing Unit, any part of which is placed on, adjacent to, or over the
dividing line between separate Dwvelling Units, shall constitute a
common wall. Each Owner consents to the use and construction of
Buch common walls and acknowledges that portions of the Froperties
may contain common walls. With respect to any such wall, sach af
the adjoining Dwelling Unit Owners shall assume the burden of and
be entitled to the benefits recited in this Section and to the
@#xtent not inconsistent herewith, the general rules of law
regarding common walls shall be applied therets.

B. The Owners of contiguous Dwelling Units who have &
common wall shall have reciprocal easements for support and an
®qual right to usa such wall provided that such use by one owner
does not intevfere with the use and enjoyment of zame by the otuer
Owner .

o2 Unless other provisions of this Section are appli-
cable, the costs of reasonable repair and maintenance of & common
wall shall be shared equally by the Owners who make use of the
ComEOn wall in proportion to such use.

D. In the svent any common wall is damaged or destroyved
through the act af ona adjeining owner, or any of his guests or
AgantE or membars of his family so as to deprive the other Owner of

the full use and enjoyment of such wall, then the tirst of such

dwners, if required under local law, shall forthwith Proceed tgo
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rebuild and repair the scme to as good conditlon &s formerly
without cost to the other Ownar.

E. In the event any common wall is dasaged or destroyed
by some cause other than the act of one of the adjeining Cwners,
his agents, guests or family (including ordinary wear and tear and
deterioration from lapse of time), then in such event, both sich
adjeining owners shall, if required under local law, proceed forth-
Wwith to rebuild or repair the same to as good condition as formerly
at their joint and egual expense.

F. Hotwithstanding anything to the contrary herein con-
tained, there shall be no impairment of the structural integrity of
any common vall witheout prior consent of the Beard. In addition te
meeting the other reguirements of these Restrictions and of any
building code or similar regqulations or ordinances, any Owner pro-
posing to medify, make additions to or rebuild his Dwalling Unit in
any manner which requires the extension or other alteration of any
comson wall shall first obtain the writtem consent of the Board
which shall consider, in its discretion, the adjoining oOwner's
preference concerning the preposed modification, extension or
alteration of the common wall.

G. In the svent of a dispute between Owners with re-

spect to the repair or rebullding of a common wall or with respect

to the sharing of cost therecf, then upon vritten reguest of ona of
such Owners delivered to the Association, the matter shall be haard

and detersined by the Board.




ARTICLE VIII
ARCHITECTURAL CONTROL COMMITTEE

Section B8.01 Copposition of Committes. The Architec-
tural Control Committes shall consist of three (1) or more persons
appointed by the Board of Directors of the Association; provided,
however, that except as otherwvise provided, until all Lots have
been conveyed to the first Owner thereof (othar than Daclarant),
Declarant shall appoint the Architectura) Control Committee without
a meeting and without a wvote of the Members, and during said
pericd, no election of the Members of said committee shall be had
unless Declarant has in writing relinguished its rights of exclu-
sive appointment. A majority of the Comsittee may designate a
repressntative to act for it.

Sectien 8.02 Beview by Copmittes. HNo structure, lm-
Provement, or any attachment to an existing structure, shall be
made or constructed upon any Lot or the Properties (eaxcept by tha
Association upon the Common Area), and no change or alteration af
the extericr of a structure or improvement shall be made, and no
change in the final grade, nor the installation, addition ar change
of any landscaping to er in any part of & Lot ar the Properties,
except the Common Rrea, and edcept enclosed rear Yards, shall ba
performed, unless complete plans and ipitlfifﬂtlﬂnl,ljncludinq a
construction schedule therefor, shall have first been submitted Eo

and approved in Writing by the Architectural Contral Committeae,

The Architectural Control Committee shall exercise its best judg-

eent Tto the end that all Attachments, improvements, CONSEruction
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landscaping and alterations to structures on lands locaced within
the Properties (collectively referred to harein as Architectural
Improvements”) conform to and harmonize with the existing surround-
ings and structures. Decisions of the Architectural Control Com-
mittee are binding and conclusive.

Section 8.03 Procedyres. The Architectural Control
Committee shall approve or disapprove all plans within thirty (30)
days after submission and issuance by the Association of a receipt
therefor. 1In the event the Architectural Control Committee fails
to approve or disapprove such design and location within thirty

(30) days after said plans and specifications have been submitted

te it, approval shall be deesmed denied, except that the party
submitting the plans say resubmit the plans and if no response is
given for a period of thirty (10) days after a written reguest by
certified mail for a decision, approval shall be deesed given.

cection 8.04 Vote. A majority wvote of the Archi-
tectural Control Committee is required to approve & proposed change
or improvement, unless the Committee has designated a representa-

tive to act for it,

in which case the decision of the representa-

tive shall control.

cection B.05 Liabiliky. The Architectural Coantrol
coamittee and the members therecf shall not be liable in damages to

any person submitting reqguests [or approval or to any Owner by

reagon of zny action, failure te act, approval, disapproval or

failure to approve or disapprove in regard to any matter within its

jurisdiction hersunder.
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Section 8.06 Variance. The Architectural <Control
Committees may grant reascnabla variances or sdjustmants from any
conditions and restrictions imposed by this Article or Article IX
hereof in order to overcome practical difficulties and prevent
unnecessary hardships arising by reason of the application of the
Restrictions contained in this Article or Article IX hereof. Such
variances or adjustments shall be granted enly in case the granting
thereof shall not be materially detrimental or injurious to the
Properties and shall not militate against the general intent and
purpose hereof.

Section 8.07 Honcopnforming Architectural Improvements.
In the event that the Architectural Iep.ovements do not, upen the
proposed date set forth in the construction schedule, conform to
the plans submitted to and approved by the Architectural Control
Committee, the Architectural Control Committee shall give writtaen
notice to the Owner of the property upen which such Architectural
Improvements have been made. Such notice shall specify the nature
of the nonconforaity of the Architectural improvements and shall
grant the Owner a hearing before the Architectural cControl
Committee in accordance with the By-Laws.

If an Owner has not, within sixty (&0} days of the
mailing or delivery of the written notice, cnrr.nteﬁ the non-
conforaity of the Architectural I=mprovement, then tha Architectural]
Control Committee shall have the right and an easement to direct
its agents, faployess of Contractors Lo cnter upon the said Owner's

property for the purpose of making any or all af such iBprovements
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alterations or repairs as are necessary to bring the Ovner's Archi-
tectural Improvements into conforaity with the plans submitted to
and approved by the Architectural Control Committes.

All costs incurred by the Assoclatisn in the course of
the Architectural Control Comaittee's efforts to bring the
nonconforming Architectural Improvements inte conformity with the
approved plans as provided above, including costs of labor,
materials and all associated administrative costs reasonably
incurred oy the Association in connection therewith, shall ba added
to and become part of the assessment to which such Owner's Lot ls
subject and shall become a lien on such Owner's Lot and the

improvesents thereon, and shall be enforceable and collected as

provided for in Artiecle VI hereof.

Section 8.08 Cplor and Building Haterials. Witheout

limiting the foregoing, no color changes nor any changes in the

original building structure, composition or products shall be
permitted without approval of the Architectural Control Commit=ee.

Section 8.09 PBroad Discretijon of Architectural Control
Committes. In reviewing plans for alterations, modifications,
additiens or other changes to a struciure upon a Lot, the Archi-
tectural Control Committee shall exercise its discretiom in
deciding whether or net an alteration or modification 1&g in harsony
with the overall scheme of subdivision development. The Archi-
ractural control Comalttes shall have the right to deny alterations
or modifications for purely asstchetic reasons if the Architectural

contrel Committas =png iders the alteration or modificationm to ba
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unattractive in relation of the overall schams of davalopment, or
if the Architectural Control Conmi-tee considers the alteration or
medification to be a nuisance or upset of design, or if the Archi-
tectural Control Committes considers the alterations or modifica-
tions to be in contrast to or out of harmony with the style of
existing structures, or if the physical views of the properties
will be disrupted by the alteration or modification. The Archi-
tectura. Control Committee may elicit the epinion of sther Owners,
including the neighbors of the Owner submitting the plan for alter-
ation or madification, as to the conformity and harmony of the pro-
Posed plan with the overall scheme of development, and the effect
that the proposed Plan might have on tha physical views of other
Owners. After @liciting these cpinions, the Architectural Centrel
Committee may, but need not, take them into account in making its
final decision of approval or disapproval of an alteration or modj-
fication te an existing structure. While the ecpinien of no single
Lot Owner will control a decision of the Architectural control
Committee, within its own diseretion, the Architectural Control
Committes may, but need not, attach whatevar significance it deams=
Sufficient to the statements of residents and/or neighbors of the
OWner submitting the Proposed alteration or modifications te an

existing Structure.

section 8,10 Fee, The Association may establiash a

FeAsocnable processing fee to defer the costs of thae Architectural

Control Committee in considering any requests for approvals sub-

Ritted to tha Architectural Contral Committeam.
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Section 8.11 Submission %o Cafada Hills Dasign Review
Committes. All Architectural Improvemonts shall also be subject to

the prior approval of the Cafiada Hills Design Review Committas as

Provided in the Master Declaration; provided, hcwever, no Archl-
tectural Improvemants shall be submitted to the Caflada Hills Casijn
Feview Committes until same hava beer. approved oy the Architectural
Control Committes of Village 14.
ARTICLE IX
USES AND RESTRICTIOMS

All Properties within the subdivision shall br hald, used
and enjoyed, subject to the folloving limitations and revtrictions
{in addition to all other provisions herzof and of the Haster
Declaration and Design Guidelines):

Section w.01 Private Besidential Purposes. bwalling
Units and Lots shall be cccupied and used by the respective Owners
golely for private residential use of the Owner, his FLauily,
tenants and social guests and for no other purpose. ALl Owelling
Units shall be constructed of first class materials, and no manu-
factured, pre-fabricated or mobile homes shall be peraitced, He
gainful occupation, profession, trade or other nin-residential use
gshall be conducted on the Proparties, except that (a; Declarant ar
Developer may maintain sales officec, construction 'officus and
sales models on the Properties, and (b] am Owner @may Carcy on a
"Homa Occupation”, as defined in, and under the conditions set
forth in, Section 2-101 (a8 hersalter ravisad or amended from time

to time) of tha Town of Oro Valley Zoning Code, Revised.

_5*_
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Sales offices, sales models and construction offices
utilized by the Declarant or Developer on the Properties need not
be owned by mither Declarant or Developer. Further, sales models
and sales offices may be utilized on the Properties as sales sodals
and sales offices for the benefit of other subdivisions of either
Declarant or Develaper.

Section 9.02 Benting. Each Owner shall have the right
to lease or rent his Dwelling Unit; provided, however, that any
lease asgreesent, including any agreament to lease tha Dwalling
month to month basis, must be in writing and must provide that Eha
failure of any lessee or tenant to comply with tha Rules, By-Lawvs,
Articles and provisions of Ehis Declaration oar the Master Declara-
tion and the Articles. By-Laws, Development Guidalines and Nules of
the Master Association shall be a default under the lease, Any
lsase agreesent shall be for a per.od of not less than thirty (10!
days, and a CopY thereofl, upor, written request by the Asscciatian,

shall be deliveresc to the Associatian,

Section 9,03 Antennas and Exterior Additions. Ho ex-

terior antennas, satellite dishes or athar devices for tha trans-
Rissien er reception of radioc and television silgnals shall be

Brected or maintained SR any Lot or the Properties Without prier

written authorization of the Board B the Architeceyras] Contrel

Committee. The Developer shall deceraine Standards for EXLE* | ar

television antennas. Further, nc ewterior devices dadditions

]

Blructures or ACCEREOrY buildings other than Lhose initislge

instajiled by Developer shall be ConBtructed 2, the UHTRC LD of 4
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Owvalling Unit (including the roof) without the written authori-

Tation of the Board or the Architectural Control Committass.
Section 9.04 Solar Devices. Mo solar devices, of any

t¥pe, shall be erected or installed on any Lot without the approval

a@f the Board or the Architectural Control Committee as set forth in

Article YIII hearein,

Section 9.0% Insyrance Rates. Hothing shall be done or

kept on any Lot or Common Area which will incresse the rate of
Insurance on such Preperty nor shall anything be done or kept on or
ln any Dwelling .nit or Common Area which will result in the can-
cellation of insurance on any such property er which would ba in
violation of any law.

Sec*ion 9.06 Signs. Ho signs of any kind shall be
displayed which are visibie from neighboring property without the
approval of the Board or the Architectural Contrel Committes
except:

A Such signs as may he required by legal proceedings;
and

B. Such signs as may be used by Developer or Ceclarant.

Section 9.07 Anjimala. Ho animals of any kind shall be
ra.sed, bred, or kept on the Properties, except that a reagsonable
number of generally recognized house or yard pets a8y o kept pro-
vided that they are not kept, bred or maintained for any commercial
purpoBe. Ho animals shall be allowed to cecome 4 nuizancm. '
"reascnable number™ 8§ used [n thisc Section shall srdinarily mean

no mure than Ewo pets per Owellirg Unit; provided, however, the

= B -
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Board may determine that a reascnable number im any instance may be
more or lese. Upon the wWritten reguest of any Owner, the Board
shall conclusively determine, in its sole and absolute discretion,
whether, for the purposes of this Section, a particular animal is
a generally recognized house or yard pet or a nuisance, or vhather
the number of animals {s reasonable.

Section 9.08  HNujsapces. After completion of construc-
tion of all Dwelling Units and landscaping of Lots by Developer, no
rubbish or debris of any kind shall be placerl or permitted to accu-
mulate upon any Lot, and ne odors shall be permitted to arise
therefrom 20 as to render a Lot or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other Lot or propercty in
the wvicinity therecf or to its occupants. Without limiting the
generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices, EXCRpL
security devices used exclusively for security Purposes, shall be
lacated, used or placed on a Lot or the Common Area without the
prior written approval of the Board. The Board in its sole dis-
cretion shall have the right to determine the existence of any such
nulsance.

: | Section 9.09 Growth and Planting. The .growth and

Fidnting in the Common Area shall not be remov
110 P e ET ed or destroyed un-
APchitectural Control Coammite i s
teg. OwWners must abtain the Board's or

the Frchitecturasl . :
Control Cosmitbes's WrCittan approval before

Plamtin :
9 in the Common Areas. HNo planting of any type (ineluding




grass) that will requlre irrigation shall be placed within five (5)
feet of any portion of any bullding or patio wall which comprises
all, or a portion of, a common wall.

Section 9.10 violation of Rules. If any Owner, his
family or any licensee, tenant or lessee or Invitee viclates the
Board's rules, the Board may, in addition to any other enforcament
provisions contained herein, suspend the right of such person to
use the Common Area, under such conditions as the Board may
specify, for a pericd not to exceed sixty (60) days for each vio-
lation. Each day an infraction continues is a separate violation.
Bafore invoking any such suspension, the Board shall give such
person notice of hearing before the Board.

Section 9.11 Exemption of Developer. MHething in this
Declaration shall limit the right of Developer or Declarant to
complete excpovation, grading and construction of improvements to
any of the Properties, to resubdivide any Lot or portion of che
Properties, or to alter the foregoing or to construct such addi-
tional improvements as Developer deems advisable in the course of
development of the Properties so long as any Lot therein remains
unseld. Further, nothing in this Article shall limit the right of
a Developer or Declarant to use any struckture as a ;4}.1 model,
sales office or constructlon offlce or parking area and te place
any sign, banner, flag or similar method of advertisement to pro-
mote sales within the Properties or subdivisions of Declarant or

Developer. Tha rights of Declarant or Developer hereunder or
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elsevheres in this Declaration may be assigned by Declarant or
Develaper.

Section 9.12 Prainage. There shall be no interference
with the established drainage pattern over any Properties, includ-
ing any private drainageways or easements, within the Properties,
@xcept by Declarant in the course of development, unless adeguate
provision is made for proper drainage conforming to Pima County
rules, regulations, ordinances and drainage criteris and is ap-
proved by the applicable governing body or its duly appointed
representative, for purposes hercof, "established drainage®™ is
defined as the drainage which exists at the tise the overall
grading of the Properties is completed, or which is shown on the
Plat or on any plans conforming to applicable rules, regulations,
ordinances and drainasge criteria approved by the applicable
governing bedy or its duly appointed representative.

Section 9.1 Unsightly Articles. Mo unsightly articles

shall be persitted to remain so &% to be visible frap adjeining

-

welling Units or from the Street or publie way. Grass, shrub or

tree clippings and all machinery, storage piles, wood piles,

garbage or trash containers shall be kept within an enclosed struc=

ture or appropriately screened from view of adjeining Property aor

from streets or public way ®except when necessary to effact Such

cellection; provided, however, any such SLructure or screen shall

Be Subject te the Board's ar thao Arshitectural Ccantral Eﬂrﬂ:lttce's

: Teview and approval pursuant teo Article VIII The Board or the

E_ Architectural Contrel Committee shall have asle disere

tien im
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determining Lf any activity by an Owner ls Iin vielatien of this
Secktion.

Section 9.14 Trash Containera. Mo garbage or trash
shall be placed or kept on any Lot or tha Properties, except in

covered containers of a type, size and style which have bean
installed by Developer or hava been approved by the Board or the
Architectural Control Commlttes or are required by governmental
authorities. All rubbish, trash or garbage shall be removed from
the Dwelling Units and shall not be allowed to accumulate thereson.
Ho incimerators shall be allewed. Trash/garbage contaliners shall
be placed at curb side only on days of scheduled collectlon and
shall be remcved from view on the same day of collection. Owners
of Dwelling Units utilizing common trashf/garbage collection areas
shall be jointly and severally responsible for keeping said commen
vollection areas in a clean and sanitary condition. The Board or
the Architectural Control Committee shall have sole discretionm in
determining if any activity by an Owner is a violatiom of this
Saction.

section 9.1% Right of Inspecticn. Curing reasonable
hours, any member of the Board, or any authorized representative of
the Board, shall have the right upon reascnable netice to the Owner
of a Dwelling Unit te enter upon and inspect an Dwnu['; Lot [except
the interior of the Dwelling Umit), for the purpose of ascertaining
whether or not the provisions of this Declaration have baen or arc
being complied with, and such persons shall not be deened guilty of

trespacs by reason cf such entry.

960/ 2339
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Section 9.16 Mail Boxes. Developer or Board shall
determine the location, color, size, design, lettering, and all
other particulars of all mail and paper delivery boxes, and
standards and brackets and name signs for same in order that the

area be strictly unifors in appearance with respect thereto.

Section 9.17 Vehicles/Carports/Garages. The use of all

vehicles, including but not limited to trucks, automobiles,
bicycles and motorcycles shall be subject to the Rules, whiech may
prohibit or limit the use thereof, provide parking regulations, or
generally regulate same. Any and all items Stored in a carport/
garage area shall be stored so as te conceal same from view from
adjoining Property, or from the streets or public way, and further,

in the case of a garage, garage doors shall be kept closed at all

times, except as may be reascnably necessary for ingress, egress

and norzal day-to-day activities which require the utilization of
the garage. At no tims shall there be any outside stoerage of motor

vehicles in stages of FOnStruction, reconstructicn, modification or

rebuilding of parts of Botor wehicles such as frames, bodies,

engines or other parts or Accessories. Further, the Storage or

Parking of any recreational vehicle, commercial wvehiclae or boat,

other than completely within Ovner's carport/garage is Prohibited.

SECtion 9,18 Llothes Lines. No éxterior clothasg lines

ghall be erected Or maintained,

and there shall be Nt outsidae

laundersing or drying of clothegs.

Section 9.19% Cisepses and Insects. WS Owner shal)

Permit anything er any condition Lo &xist upon his Lot whjen shall

=fHl=
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induce, breed or harbor infectious plant diseases or noxicus
insects.
ARTICLE X
GENERAL PROVISICHS

Section 10.01 Tarm. Tha covanants, conditions and
Restrictions of this Declaration shall remain in full force and
sffect for a period of twenty (20) years from the date the Master
Declaration is recorded. Thereafter, they shall be deesed to have
been reneved and automatically sxtended for successive periocds of
ten (10) years sach, unless then amended or repealed by the written
consent of the Ovne-s of at least seventy-five [(75%) percent of the
Lots.

Section 10.02 Amendments. This Declaration may be
apanded by an instrument in writing, signed and acknowledged by the
President and Secretary of the Association, certifying that such
Amendment has been approved by the vote or written consent of the
then Owners, including Declarant, of not less than seventy-five
{(75%) percent of the Lots, and such amendment shall be effective
upon its recordation with the Pima County Recordar, Pima County,
Arizona.

In addition to the regquirements set forth elsevhers in
this Declaration, the consent of fifty-one (511) percent of the
Eligible Mortgage Holders, based on one vote for each mortgage
held, shall be regquired to add or amend any provisions of this
peclaration wnich establish, provide for, govern or regulate any of

the following:

=6d-
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B)

4)

£}

)

h)

i)

1)
k)

1}

n)

voting righte;

assesgmants, assespnant liens or subordination
of apsemgment llens;

rasarves for oalntenanca, repair and replace—
mant of coRmOn Aareas)

responsibility for mairtenance and repairs;

resllocation of interests in the Coamon Areas,
or rights to their use;

boundariea of any Lot;

convertability of Lots into Common Areas or
vice versaj

axpansion or contraction of the Properties, or
the addition, annexation or withdrawal of
proparty to or from the Propartiesa;

insurance or fidelity bonds;
leasing of units;

inposition of any reatrictieon on a Lot Ownar's
right to sell or transfer his or her Lot:

restoration or repair of the Properties [after
a hazard damage or partial condemnation) in a
manner other than that specified herein:

any action to terminate the legal status of

the Proparties after substantial destruction
or condamnation occurs; or

any provisions which are for the express bana-

fit af nnrtqage:n.tFllqibli Hortgage holders,
nsurars or guarantors of first : -

i Lﬁtﬂr EoE Q'ﬂ-'li'll an

The consent of sixty-savan (67%)} percent of the Eligible

Mortgaqe Holders, based on one vote for sach mertgage hald, ghell

be required for the terminatlon of the legal stacus of the Asgocia-

tion for reascns other than the substantial destrucs

natlon of tha Properties.

fon or condem=

-63-
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Proposed amsndments, other than those set forth above, of
an immaterial nature may be made pursuant te the same stipulations
set forth above, except that the consent of an Eligible Mortgage
Holder who fails to respond to a proposal within thirty (30) days
of the proposal being made, shall be deemed given.

Notwithstanding anything to the contrary contained in
this Declaration, if Declarant shall determine that any amendments
to this Declaration or any amendments to the Articles of Incorpora-
tion or By-Laws of the Association shall be necessary in order for
axisting or future mortgages, deeds of trust, or other security
instruments to ba acceptable to the Veterans Administration, the
Federal Housing Administration of the U.S. Department of Housing
and Urban Development, the Federal MHational Mortgage Asscciation or
the Federal Home Loan Mortgage Corporation, then, subject to Sec-
tion 10.01 above, Declarant shall have and hereby specifically
reserves the right and power to make and executas any such amend-
ments withcut obtaining the approval of the Owners, Members,

or

First Mortgagees; provided, however, in fthe avent any such
amendment adversely modifies or eliminates any provisions of this
peclaration which are for the express benefit of Firse Mortgagees
shall reguire the consent of ({ifty-one percent (51%) of the
Eligible Mortgage Holders based upocn one vote for sach Firse

Hortgage held.

Section 10.03 Enforcement and Nopn-wWajver.
A. [Enforcement. Except as otherwise provided herein,

the Association, oF any Owner shall have the right to enforce by

..ﬁ_q_
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any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, llens or charges now or hereafter imposed
by provision of this Declaration.

Failure by the Assoclation or any Owner, to enforce any
of the Restrictions herein contained shall in no event be deesmed a
waiver of the right to enforce any such Restriction or any of the
other Restrictions thereafter.

Further, the Association shall have the authority teo
bring an action at law or in equity to enforce any of the provi-
sions and Restrictions of this Declaratior. Expenses of enforce-
ment, in the event the Association is a substantially prevailing
party, shall be paid to the Association by the Owner against whom
enforcement action was commenced. The Association shall have the
right to enter upon the Lot of any Owner for the purpose of
repairing, modlfying, or demolishing improvements which are not in
conformance With the provisions of this Declaration and all
expenses incurred in connection therewith shall be paid to the
assocliation by the Owner in vioclation.

B. Viclatjion of Law. Each and evary provision of this
peclaration and any amendment hereto shall be subject to all appli-
cable governmental ordinapces and subdivisien regulations and any
future amendments therete. Any viclation of any stale; punicipal
or local law, ordinance or regulacion Pertaining te che ownership,
occupation or use of any of the Properties is hereby declared to he
s violation of thls Declaration and subject ta any cr all ar

the

gnforconent procedures set farth hereim or in the By-Lavs,

=5
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C. Remedies Cumulative. Each remedy provided herein 1s

cunulative and not exclusive.

D. Hop-YWajiver. Failure by the Board, the Assoclation
or by any Owner to enforce any of the provisions hereof at any time
shall not constitute a waiver of the right thereafcer to enforce
any of suich provisions.

Section 10.04 Construction.

A. Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate the purpose of creating
a uniform plan for the development and operation of the Properties.
This Declaration shall be construed and governed by the laws of the
State of Arizona.

B. Bestrictions Severable. MNotwithstanding any other
provision herecf, each of the provisions of this Declaration shall
be deemed independent and severable, and the invalidity or partial

invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other prevision.

c. Bule Against Perpetuities. In the event the provi-
sions hereunder are declarsd void by & Court of competent juris-=-
diction by reason of the period of time herein stated for which the
same shall be effective, then in that event said periods of time
shall be reduced to a period of time which shall nct viclate the
ruie against perpetulties as set forth in the lavs of the State of

Arizons.

O. Singular Inc'udes Plural: Gender. Unless the caon-

text requires & contrary construction, the singular shall ineluda

- -
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the plural and the plural the singular; and the masculine, feminine
or neuter shall sach include the masculine, feminine and neuter.

E. Captions. All ecaptions and t.tles used in this
Declaration are intended solely for convenience or reference pur-
poses only and in no way define, limit or describe the true intent
and meaning of the provisicns hereof.

Section 10.05 Deliverv ol Notices snd DOCUMEnts. ANY
written notice or ether docusmints relating to or reguired by this
Declaration may be delivery.! cither personally or by mail. If by
mail, it shall be deemed toc have been delivered seventy-twe (7
hours after a copy of same has been deposited in the United States
mail, postage prepaid, addressed as follows: If to the Associaticon,
10600 NHorth La cafiada Drive, Oro Va.ley., Arizona 85717; if %o an
Owner, to the address of the SWwhRer within the subdivision; Lf to
the Developer, 10%00 MHorth La Cafada Drive Qro Valley, Arizona
85737, with & ecapy to the Assoclation, and (f to the Declaramt,
180 East River Road, Tucson, Arlzona 3T718; With copies to the
Developer and Association; provised, however, that any such address
may be changed at any time by the party corcernod by delivering
wricten notice of change of address To Cho Asgcciation, Each Owner
cf a Lot snai! tile the correct mailing acdress of such Owner with
the Association, and shall prospily notify the Asseciation tn
writing of any subsequent change of address,

Section 1n.0&6 Binding Effsce By acspptance af a deed
or acqQulring any ownershlip interest 1n 4y pF the Properties Ln-

cluded within this Declaratiop, cach poerscr or enticy, for waimoel?,
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or his heirs, personal representatives, suc-essnors, transferees and
agsigns, binds himself, his heirs, personal represantativem, suc-
cessors, transierees and assigns to all of the provisions, Restric-
tions; covenants, conditions, ruln! arnd regulations now or hare-
after imposed bv this Declaration and any arendments thereof. In
addition, esch such person hy ac daing thereby acknowladges that
this Laclaratior. sets forth a general scheme for the Propertizss and
hereby eviderces his {itent that all the Restrictions, conditions,
covenants, rulos and regulations contained herein shall run with
the land aind he binding on all subsequent and future owners,
grantees, purckisers, assignees, and transferzes thereof. Further-
more, sach sucl person fully understands and acknowledges that this
Peclaration shall be mutually beneficial, prohibitive and enforce=
able by the various subsequent and future owvners.
section 10.07 FHA/YA Approval. If this Declaration has
been initially approved by FHA or VA in connection with ~ny loan
programs made available by FHA or VA and any loans have been made
which are insured or guaranteed by FHA or VA, then as lang as there
is a Class B membership, the following accions will require the
prior approva' of the Federal Housing Administration eor the
Veterans Administration {unless the need for such approval has been
walved by Fik or WA): annexation of additional properties, mergers
and consolidations, mortgaging of Comann Area, public dedicstion of
Coaman Area, and amendment of this Declorstion. If this Declara-
tion han not heeniigqfwnt;ulLy approved and no loans have besn madae

which are ireured or guaranteed by FHA or VA, & statemont by

_&_B_
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Declarant to that effect shall be sufficlent Lo elisinate the naed
for FHA/VA approval.

. Section 10.0¢ Acguiring Declarart'; Riahts by Fore-
Sloswure. Anything in this Declaration to the contrary notwith-
standing., in the event any Person who acquires ownership of more
than fifty percent (50%) of the Lots owned by Declarant or
Developer by foreclosure of a mortgage, or sale under a deed of

Erust or deed in liee aof forenlosure, shall succeed tv all of the

rights of the Ceclarant or Developer, as the ~ase may be, under

this Declaration, regardless of whether the instrumernt of convey-

ance specifically provides for the assignment or transfer of those

rights. Any such Person succeeding to the rights of the Declarant

vr Developer pursuant tou the foregoing sentence shall not be liable

for any act or omission of the prior Declarant or Developer.

Section 10.09 Haster Declaration of Covepants, Condi-
tions and Restrictions for Cafada Hills. This Declaration and all

rights of Owners and Members in and to their Lots, as set forth

herein, and as provided for in the Articles, By-Laws, and Rules of

Village 14 Homsowners Asscciation are subject to and subordinate to

the Master Declaratlon and the Cafada Hills Community Assocciation g

Articles of Incorporation, By-Laws. Rules and Developnent

Guidelines.

R R A iy
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IN WITHESS WHEREOF, Declarant has executed this Declara-
tion the day, month and year first above writtan.

FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporatien,
as Trustee under Trust No. 4419 as
Trustesa only and not in -1
corporat apacity

Its ﬁ:’fﬂ',&"ﬁtﬁﬂh v
- !

STATE OF ARIZONA )
58.
COUNTY OF PIMA )

_SUBEIER;E;D AND EHGE tE before El this / ﬁ‘?l day of
1 . by as

of FIRSTYAMERICAN TITLE INSURANCE COMPANY,
alifornia rporation, as Trustee under Trust No. 4419 as

El:lt only and not in its corporate capacity, on behalf of said
st.

Hy Commission Expires: o
@ WICKCY A, CLACIDUAS
ey Puld - e of Aftmng
CIUNTY




COMSENT

| Harverd Investments, Inc., a Hevada corporation, Bena-
ficiary under a Deed of Trust dated December 5, 1%86, recorded
Decembar &, 1986 in Docket 7926, page 2678, as amended and
modified, and holder of an Assignment of Rents dated December 5,
1986, recorded December B, 1986 in Docket 7926, page 2746, and
Beneficiary under 4 Deed of Trust recorded on September 14, 198% in
Docket 8622, page 2020, all in the records of the County Recorder
of Pima County, Arizena, hereby consents to and approves of the
foregoing Declaration of Covenants, Conditions, Restrictlions and
Easemants for Cafdada Hills Village 14.

pated this 3[5f day of Mﬂﬂlix . 1993,

HARVARD INVESTHENTS, INC.,
a Nevada corporation

STATE OF ARIZOMA ¥
} ss.
COUNTY OF MARICOPA )

on this jﬁ;ﬁdw of f?’?m-‘ré

undersigned officer, personally appeared
who acknowledged himself svereeid to be
of Harvard Investments, Inc., a Hevada corporation, and being
authorized so to do, executed the above Consent.

IH WITHMESS WHEREOF, I hereunto set my hand and official

Hozdry Publie

My Commission Explres:

?-.-"'?"'E_‘j'_




CONSENT

Canadian .aperial Bank of Commerce (New York), holder of
4 Collateral Assignment dated May 31, 1991, recorded on May 11,
1991 in Docket 9050, page 2588, as restated and amended by Amended
and Restated Collateral Assignment dated December 18, 1991,
effective May 31, 1991, recorded on January 1, 1992, in Docket
2198, page 609 (collectively, the "Collateral Assignment®), all in
the office of the County Recorder of Pima County, Arizona, each of
which affects the Subdivision described in the foregoing
Declaration of Covenants, Conditions, Restrictions and Easements
for cCafada Hills WVvillage 14 ("Declaration®™), approves of and
consents to sald Ceclaration.

Dated this 77/ day of _ Arted , 1993,

CANADIAN IMPERIAL BANK OF COMMERCE
(NEW YORK)

by litsa

Its

STATE OF Aol i)

2%, -

]
COUNTY oF New Irig )
i ;
on thilq'i_,_ day nfdj’ﬂ-"'l-(' . 1993‘. before mse, tha
a4

¥

undersigned officer, personally sppes _EQ_‘;'E- Hiigt
who acknowledged himself /herself to ba wie € Fressiduny

of Canadian Isperial Bank of Cormerce (New York), and being
authorized so to do, executed the above Con=zent.

IN WITHNESS WHEREOF, I hereunto set mY hand and official

Notary Public =

Eenl.

Hy Commission Expires:

L ik
hﬁl&%|ﬂ3
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CONSENT AND DELEGATION OF RIGHTS

The foregolng Declaration of Covenants, Conditions,
Restrictions and Easements for cCafada Hills Vvillage 14 (the
"Declaration™) is approved by the undersigned, and further, the
undersigned hereby delegates to the Association all of Declarant’s
rights pursuant to Section 5.2.15 of the Master Declaration with
respect to party walls (as defined In the Master Declaration)
betwaen Lots (as defined in the foregoing Declaration) that do not
border on Common Area (as defined in the Master Declaration).

CARADA HILLS DEVELOPMENT LIMITED
PARTHERSHIP, an Arizona Limited
Partnership

By CARADA HILLS MAMAGEMENT LIMITED
PARTHNERSHIF, an Arizona Limleed
Partnership, General Partner

By CARADA HILLS EQUITIES,
INC., an Arizona

Corporation, General
Partner

M 5 1

eda

a4/
By { ffhﬁ
Krhuab |
t

Crai
pr.tie

CARADA HILLS RESORT SITE LIMITED
PARTHERSHIF, an Arizona Limited
Partnership

By  CARADA HILLS MANAGEMENT LIMITED
FARTHERSHIP, an Arizona Limited
Partnership, Ceneral Partner

By CARADA HILLS EQUITIES,
IMC., an Arizona

Corporation, General
Partner

Vi I?/,ff»”

Craig L. /Kruneiede
Proagldent

By




CARADA HILLS COMMERCIAL SITE LIMITED
PARTNERSHIP, an Arizona Limited
Partnership

By CARADA HILLS MANAGEMENT LIMITED
PARTHERSHIP, an Arizona Limited
Partnership, General Partner

By CARADA HILLS EQUITIES,

INC., an Arizona
Corporation, General

Fartner > 1 o
By :f_z¢?££<:

Craig. L. /kraswiede

Prlte

STATE OF ARIZONA )
)
County of .Ituﬂ.unuﬁ.

The foregoing instrument was acknowledged before me,
the vndearsigned Motary Public, this day of .:'Ili--"gl, :
1992, by ADA HILLS DEVELOPMENT LIMITED PARTNERSHIP, an Arizona
limited partnersnip, by CARADA HILLS MAMAGEMENT LIMITED
PARTNERSHIF, an Arizona limited partnership, ilts Genersl Fartner,
by CARADA HILLS EQUITIES, INC., an Arizona corporation, its
general partner, by Cralg L. Krumwibde, its

-
(]

v ¢ ramiiecil

STATE OF ARIZONA )
)
County of FERaMles ey

The foregoing instrument was jgcknowledged befgre me,
the undersigned Motary Public, this day of y
1993, by CANADA HILLS RESORT SITE LIMITED PARTHNERSHIFP, an Arizona
limited partnership, by CARADA HILLS MAMAGEMENT _IMITED
PARTHERSHIP, an Arizona limited partnership, its General Partner,
by CARADM HILLE EQUITIES, IMS., an izons corporatios, its
General Partner, by Craig L. Krum

" coRlsaiey axpiree:




STATE OF ARIZONA )

County of ‘lﬂli-l"l'u.-#.:':,

The foregoing instrument was acknowledqgpd befpre me,
the undersigned Motary Public, this day of IM._a
1993, by CANADA HILLS COMMERCIAL SITE LIMITED PARTNERSHIP, an
Arizona limitsd partnership, by CARADA HILLS MANAGEMENT LIMITED
PARTHERSHIP, an Arizona limited partnership, its general partner,
by CARADA HILLS EQUITIES, INC., an Arizona corporatien, its
general partner, by Craig L. Krumwigde, its President.

My cﬁt&uﬂq}ﬁ ;_u_'!:iru ;

[ET1RE ]

=75
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FIRST AMENDMENT TO THE TRACT DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
l CANADA HILLS VILLAGE 14

This amendment, made on the second day of December 1993
by the Declarant.

WHEREAS, the Declarant has previously recorded the
Declaration of Covenants, Conditions, Restrictions, and
Easements for Canada Hills Village 14 in the Office of the

Pima County Recorder, Pima County, Arizona, in Book ’
Pages to

WHEREAS, the Declarant is empowered to amend the
Declaration.

NOW, THEREFORE, the Declarant hereby amends Section
6.03, "Maximum Annual Assessment"”, of the Declaration to read
as follows:

A. Until January 1 of the

year immediately following
the conveyance of th

e first lot to an owner, the maximum
annual assessment shall be E

DOLLARS ($240.00). Subject to the provisions of Section 6.03
(B) hereof, the

Board shall each year estimate the total
expenses anticipated for the coming year and

ghall determine
the necessary level of reserve balances for o

rdinary and
unexpected expenses, and shall determine

the annual
assessment necessary to generate the required revenues.

B. Subject to Section 6.03 (C) hereof,
not increase the annual assessment

the Board shall
(i) six percent (6%) of the

by an amount greater than

amount of the highest previous
annual assessment; or (ii) the percentage increase

in the
cost of living index for "All Items, All Cities"

' as reflectad
by the Consumer Price Index published by the Bureau of Labor
Statistics of the United States Department of Labor All Urban

- Consumers (hereinafter called the "Cost of

Living Index
Number"), whichever is greater. In the evant that the Bureau
of Labor Statistics should fail to publish a comparable Cost
of Living Index Number during any such years, but a
comparable Cost of Living Index MNumber shall be published by
any governmental agency of the United States in place
therecf, then such comparable index number shall be used for
the purpose of adjusting the annual assessment under the
provisions of this Section 6.03 with

the same force and
effect as the Cost of Living

Index of the Bureau of Labor




Statistics.

All other provisions of the Declaration remain in full
force and effect according to their terms.

IN WITNESS WHEREOF, the undersigned Declarant has set
his hand this day of ., 19913.
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